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INTRODUCTION 
SIGNS TAKEN FOR WORK 


In the fall of 2016, Dale McGlothlin went to a busy intersection near his 
home in southwest Virginia and held up a sign that read, “Need donations 
to help to feed my family God Bless.” McGlothlin was an unemployed 
white man in his fifties who had lost the full use of his right arm in a min- 
ing accident years earlier. What happened to him afterward was a common 
enough story in this part of Appalachia, a region hard hit by the collapse 
of the coal industry and the broader economic downturn. It is a story of 
disability, unemployment, public assistance, addiction, and jail time—a 
contemporary portrait of poverty in the United States. McGlothlin was 
soon joined on the side of the road that day by a man named David Hess, 
who also carried a sign: “I offered him a job and he refused.” It is unclear 
how long the two men, evidently already acquainted, stood together or 
how the drivers passing by responded. But before the day was over, Hess 
posted a photograph of himself and McGlothlin, signs in hand, on social 
media (figure 1.1). The image quickly stirred an outpouring of ridicule and 
anger, but also pity, and in time local and national media took note. 

To many observers, the photograph of McGlothlin and Hess captured 
a growing split in rural America between “those who work and those who 
don’t.”* At once somber and provocative, the image seemed to corrobo- 
rate a spate of recent reporting on how a jobless economic recovery was 
transforming disability benefits into a de facto public assistance program 
while still leaving many people in dire need. And yet it doesn’t take much 
digging to see that McGlothlin’s experience troubles easy distinctions be- 
tween working and not working. Not only could McGlothlin make more 
money on the street than in a low-paying job, he told reporters, but he did 


Panhandling Post: A Social Media Post Out of 
Tazewell County Goes Viral 


1.1 Homepage of cBs/Foxs9 in Ghent, West Virginia, November 22, 2016. 
https://www.wvnstv.com/archives/panhandling-post-a-social-media-post-out-of 
-tazewell-county-goes-viral/. 


his best to keep things aboveboard. He had permission to stand on private 
property and put in regular hours there.” McGlothlin, it would seem, ap- 
proached soliciting like any other job. Unsurprisingly, Hess saw matters 
differently. He argued that “begging” was the opposite of productive work 
and that anyone who turned down a “real job” forfeited the right to ask 
for help in the first place.* Hess also flirted with racist caricatures of the 
“welfare queen,” hinting that McGlothlin was jeopardizing his whiteness 
by seeking a “handout.”“I work. You bums should try it.” For all his bluster, 
however, Hess’s straight talk seems rather more tortuous when we consider 
the position he offered McGlothlin: promotion work that required “stand- 
ing on the side walk twirling a sign on the model of other businesses.”* To 
condemn McGlothlin as Hess and his allies did was thus to see a world of 
difference between twirling a sign for someone else and holding one’s own. 
‘The former was work; the latter was not. But this criticism also obscures 
the obvious. Given McGlothlin’s limited range of motion, twirling any 
sign—no matter whose it was or what it said—was out of the question. 
Not only could he not have accepted the job even if he had wanted it, but 
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the moral chasm separating work from idleness amounted to just a few 
degrees of rotation. 

Writing more than a century before McGlothlin was forced to defend 
his work ethic on the side of the road (and online), the Black educator 
Martin A. Menafee described his experience at Booker T. Washington's 
famed Tuskegee Institute in strikingly similar terms, though with a rather 
more upbeat conclusion. Menafee begins an autobiographical essay titled 
“A School Treasurer’s Story” (1905) with a recollection of childhood in- 
jury. As a boy, he writes, “I had had one of my shoulders dislocated in an 
accident and have been able to use but one arm since.” This impairment 
prevented Menafee from attending the local college but not from enrolling 
at Tuskegee. Once on campus, he was assigned to work in the brickyard, a 
rite of passage at a school that prided itself on teaching cadets the value of 
hard work for its own sake. This posting soon proved unmanageable, how- 
ever, and Menafee, unable to cover his fees, was forced to leave Tuskegee 
after less than a week. Not a full year would pass before he returned for 
a “second trial.” This time Menafee lobbied for stenography work in the 
front office, an assignment that allowed him to finish his studies on time 
and launch a successful career in educational administration. At Voorhees 
School, Menafee worked with founder and principal Elizabeth Wright 
to help build an institution that would survive, if not always thrive, in 
the difficult years to come. “A School Treasurer’s Story” does not dwell 
on these hardships or anticipate the rocky road that lay ahead for what is 
now Voorhees College. Once he moved from the brickyard to the front 
office, Menafee would have readers believe, the rest simply fell into place. 

It would be easy to assume that McGlothlin and Menafee share little 
more than a personal history of injury and impairment. There is no direct 
comparison to be drawn, of course, between the social circumstances that 
shape life for a working-class white man in the deindustrializing pre- 
sent and those encountered by Black professionals in the early twentieth 
century. Nor does the public attention these men garnered seem at all sim- 
ilar. For a brief moment in the news and outrage cycle linking social, local, 
and national media, McGlothlin was drawn into a morality tale of two 
Americas—“makers” and “takers.” Menafee’s story, by contrast, published 
in a volume commemorating Tuskegee’s fifteenth anniversary, is presented 
as a triumph of Black industrial education—an ableist tale of overcoming 
adversity, equal parts Washington's Up from Slavery and Helen Keller’s The 
Story of My Life (1903). As with the job McGlothlin turned down, how- 
ever, things seem different when we consider what Menafee actually did 
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at Voorhees. While he was indeed the school’s treasurer, Menafee did not 
spend most of his time balancing the books or doing the payroll. Rather, 
his primary responsibility involved asking donors and philanthropic foun- 
dations for money. Menafee did not take to the street to do this, to be sure. 
But the letters, applications, and reports he mailed out by the hundreds did 
proleptically take a page out of McGlothlin’s book (figure 1.2). Menafee’s 
task was not only to present Voorhees as a worthy cause but also to as- 
sure potential benefactors that he was a professional fundraiser and not a 
beggar. Armed with business English, Menafee thus also set out to show 
his work. 

Taken together, the stories of McGlothlin and Menafee illustrate what 
probably remains the most widely held assumption about US social wel- 
fare provision, a catchall term I use for government and private initiatives 
to support people in economic need.’ Today it passes for an unassailable 
truth that only people who work or are willing to work deserve help. This 
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idea is hardly new. From colonial poor laws to twentieth-century workfare, 
the social safety net has long been woven of a resolute commitment to the 
labor market as the only legitimate arbiter of economic resources. From 
this truism follows another: that it is easy to tell what counts as work and 
what doesn't. In many contexts this statement would seem all but irrefut- 
able; either goods are produced or services rendered, or they aren't. The 
issue is thornier, though, with social welfare provision. Whether in the 
antebellum poorhouse or under Temporary Assistance to Needy Fami- 
lies (TANF)—known today pejoratively as “welfare’—the labor required 
of beneficiaries usually has far greater noneconomic or moral value than 
economic value. It matters less that anything particular is made or done 
than that recipients persuasively perform their potential for self-reliance.* 
What persuades in one context, however, may not in another. In the early 
nineteenth century, alms seekers could demonstrate their deservingness 
by breaking rocks or chopping wood but not by selling handicrafts. The 
work requirements created by 1990s welfare reform can be met by caring 
for someone else’s children—even one’s nieces and nephews—but not by 
looking after one’s own.” Such arbitrary distinctions suggest, centuries of 
social policy and custom to the contrary, that not all work is inherently 
meaningful. In fact, because the noneconomic meaning of work is defined 
by an ever-shifting set of political, social, and cultural priorities, social 
welfare provision requires ceaseless acts of representation and interpreta- 
tion. Recipients strive to make their work legible as such, and those on 
the other end of the exchange—whether charity organizations or federal 
agencies—assess the results. Work may be the cornerstone of social welfare 
provision, in other words, but it is not a self-explanatory or universal truth. 
Work is a sign to be held just so.*° 


The Dignity of Labor, or Four Ways 
of Looking at a Field 


Why should we assume that all work is inherently meaningful? And why 
are people on the economic and social margins so often on the hook for 
assuring us that it is? Implicit in the stories told by and about McGlothlin 
and Menafee, these questions are rooted in the broader constellation of 
ideas and institutions that theorists call the work society. As the philos- 
opher André Gorz notes, work societies consider work at once “a moral 
duty, a social obligation and zhe route to personal success. The ideology of 
work assumes that the more each individual works, the better off everyone 
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will be; those who work little or not at all are acting against the interests 
of the community as a whole and do not deserve to be members of it; 
those who work hard achieve social success and those who do not have 
only themselves to blame.”™ In work societies, in other words, the value of 
work is not only or even primarily economic. Work is the means by which 
individuals find recognition in the overlapping social, political, and moral 
communities that constitute the broader collective. Though it might not 
always feel this way, we never dedicate ourselves to work out of raw ne- 
cessity alone. Social and political norms also tell us we should. Recently, 
thanks to dramatic advances in productivity and automation, this con- 
tradiction has become hard to overlook. As the political scientist James 
Chamberlain has observed, “The value of employment in contemporary 
society far exceeds its function in distributing material rewards and en- 
abling us to satisfy various needs and wants.””” For the feminist theorist 
Kathi Weeks, the conclusion at hand is clear: work produces not only 
goods and services but also social and political subjects.’* And in so 
doing, it crowds out other possible modes of political, social, and cul- 
tural community. In work societies, we become a we first and foremost 
as workers.'* 

Only those whose activities are recognized as work, however, can join 
this we. As such, many people whose lives are consumed by labor are 
nonetheless excluded from full participation in the work society. As we 
know from a robust body of scholarship—in disability studies, Black stud- 
ies, and gender and sexuality studies but also history, political science, and 
sociology—these exclusions have historically provided a foil for the ideal 
US worker-citizen, typically figured as white, male, and able-bodied." The 
economic segregation of people with disabilities, for instance, has long 
served to justify their social and civic disenfranchisement. As disability 
studies scholars such as David T. Mitchell, Sharon L. Snyder, Sunaura 
Taylor, and Jasbir K. Puar have shown, global capitalism assigns value 
and care to laborers who adhere to ableist and eugenic ideals of properly 
“useful” and “productive” bodies.’® Race and ethnicity have also played a 
crucial role in determining whose work deserves the name. The racializa- 
tion of low-wage and low-status sectors in our own moment, for instance, 
is rooted in both antebellum efforts to bolster the whiteness of free labor 
and the overlapping histories of African American inclusion and Chi- 
nese exclusion after Reconstruction.’” Similar exclusions abound in social 
policy and critical theory. Just as the 1935 Social Security Act wrote Black 
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agricultural laborers out of the US welfare state, orthodox Marxism often 
presumes a white working class.'* In Cedric Robinson's phrase, historical 
materialism too often consigns “race, gender, and history to the dustbin.””” 
More recently, Frank Wilderson has argued that work itself “is a white 
category.” Wilderson’s point is not that Black people have never worked 
but that the ontological project of white supremacist capitalism never 
intended for Black people to be workers. They were instead “meant to be 
accumulated and die.””° Like disability and race, ideas about gender and 
sexuality are also leveraged to determine what counts as genuinely mean- 
ingful work. As feminist scholars like Linda Gordon, Barbara Nelson, 
Alice Kessler-Harris, and Jennifer Mittelstadt have shown, traditionally 
feminized practices of social reproduction have long been subordinated to 
the masculine ideals of capitalist production—from nineteenth-century 
ideologies of separate spheres to the twentieth-century denigration of do- 
mestic and home health care services.” 

The burdens of life in the work society, it is thus clear, are not shared 
equally. But given the coercion experienced by even the most privileged, 
questions remain: Why do we prioritize work above all else? And how have 
the most economically and socially vulnerable people been made to do the 
heaviest ideological lifting? In asking these questions, it is helpful to recall 
that work was not always the center of social life in the West. For much of 
antiquity, in fact, work was considered a curse. Plato, for instance, equated 
manual labor with slavery, whereas Aristotle complained that work dis- 
tracted people from the cultivation of virtue, life’s truest purpose.” Work 
continued to be seen as an onerous burden into the Middle Ages, though the 
monastic tradition lent it the additional freight of religious penance.” All 
of this dramatically changed during the Reformation, when Martin Luther 
brought the Benedictine mantra of ora et labora (prayer and work) out of 
the monastery and into society at large. No longer a cloistered practice of 
atonement, a lifetime commitment to labor in God’s name became the 
basis for a universal work ethic. The spread and secularization of this ethic 
is Max Weber's famous subject in The Protestant Ethic and the Spirit of Capi- 
talism (1905). There Weber argues that the “coming of the modern economic 
order” evacuated the Protestant work ethic of its religious ethos and reduced 
it to a “worldly morality” of rational conduct. By the twentieth century, this 
“joyless lack of meaning” was fully “in the saddle” and no longer needed the 
“transcendental sanction” of the Reformation.** “The Puritan wanted to 


work in a calling,” Weber concludes. But “we are forced to do so.””° 
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As a psychological justification for why we work so much, the Protes- 
tant work ethic has proven surprisingly resilient. By the mid-nineteenth 
century, as Daniel T. Rodgers notes, industrialization and the factory sys- 
tem rendered Weber’s theory functionally obsolete. Even as a “rhetorical 
shibboleth,” however, it remained authoritative enough to provide nakedly 
exploitative industries with a steady labor force.” In the Fordist era, the 
work ethic’s anachronistic hold only grew stronger, the increasingly frag- 
mented nature of industrial production notwithstanding. Given recent 
developments in global political economy, we might well wonder whether 
the work ethic has finally run its course. As Annie McClanahan argues, 
there is good reason to suspect that workers tolerate “the austerity of low- 
waged life” only because they have to.’” But the work ethic retains its force 
even today, due in no small measure to progressive reappropriations by 
feminist, antiracist, and unionist initiatives. As Weeks notes, these projects 
have sought “to expand the scope of the work ethic to new groups and new 
forms of labor.” But in so doing they inevitably reaffirm the power of the 
work ethic itself. A similar dynamic is at stake in the blurring of work 
and personal life that has become a familiar touchstone in the neoliberal 
present. To “discover oneself” in work is not to escape the logic of the 
market, but instead to embrace economic rationality as the truest measure 
of individual authenticity. From Wages for Housework to the creative class 
and the gig economy, the work ethic lives on.” 

In addition to the Protestant ethic, work societies also find a conceptual 
touchstone in the labor theory of value. The subject of considerable debate, 
both historically and among contemporary scholars, at its core the labor 
theory of value maintains that only labor can produce economic value. 
As Adam Smith states in The Wealth of Nations (1776), labor “is alone the 
ultimate and real standard by which the value of all commodities can at 
all times and places be estimated and compared.”*° From Smith and other 
classical economists, most genealogies of the labor theory of value turn to 
Karl Marx, who is said to have sharpened these insights into a critique of 
the commodity form. We must first understand how capitalism expropri- 
ates economic value, this narrative cautions, before we can abolish the 
structural conditions that alienate laborers from their labor. The concep- 
tual legwork would seem well worth it. In reclaiming their labor, workers 
regain nothing less than their very humanity. In arriving at this conclu- 
sion Marx combines British classical economics with Hegelian idealism, 
from which he learned to grasp labor as both the source of all economic 
value and the “self-confirming essence of man.”*' Demystifying capitalist 
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exploitation, it thus follows, allows workers not only to enjoy the fruits 
of their labor but also to experience work as self-realization. As Erich 
Fromm noted in his 1961 preface to Marx’s newly translated Economic and 
Philosophical Manuscripts of 1844, labor “is the self-expression of man, an 
expression of his individual physical and mental powers. In this genuine 
activity, man develops himself, becomes himself; work is not only a means 
to an end—the product—but an end in itself, the meaningful expression 
of human energy; hence work is enjoyable.”* 

This is a familiar Marx: the materialist philosopher who transforms 
the labor theory of value into an attack on the economic structures that 
alienate us from the very wellspring of our humanity—our labor.” But 
this might not be the only or even the real Marx. Indeed, theorists and 
activists have in recent years begun to reimagine the Marxist project 
by questioning the pride of place usually attributed to labor. Although 
grounded in disparate political and intellectual traditions—from Italian 
workerism to German Wertkritik, US feminist theory, Black studies, and 
disability studies—these writers share a provocative point of departure. 
‘They argue that labor in Marx is not an anthropological constant or the 
essence of humanity but a historically embedded ideology maintained by 
capitalism itself.** The historian and political economist Moishe Postone 
is a particularly influential voice in this discussion. In Time, Labor, and 
Social Domination, Postone contends that a different Marx comes into 
view when we read Capital not as a blueprint of the capitalist edifice but 
as the unfolding of an immanent critique—an argument that derives its 
terms from the object it criticizes. Marx, in other words, initially inhabits 
the capitalist concepts he goes on to attack. As such, it is no surprise that 
we can point to any number of moments in Capital when Marx seems to 
celebrate “living labor” as the universal truth of human life. For Postone, 
Marx is here not endorsing but rather working through the labor ideology 
that sustains capitalism. Marx’s own position, stated most succinctly in the 
third volume of Capital, is that there is no there there. Any transhistorical 
notion of labor as “the productive activity” of humans in general or the 
“externalization and confirmation of life” is a “mere specter.” The ideal of 
living labor, Marx concludes, is “nothing but an abstraction and taken by 
itself cannot exist at all.”* 

Displacing orthodox Marxism’s focus on living labor, Postone con- 
cludes, is no minor course correction. Doing so requires rethinking the 
emancipatory aims of the Marxist project itself: Instead of struggling to 
make work meaningful (once more), a pursuit that is not only bound to fail 
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but actually perpetuates the structures of domination it means to subvert, 
we should endeavor to work less—and to organize social life around some- 
thing other than work. Culminating as it does in this rejection of the work 
society, it is clear why Postone’s argument has found traction across the full 
spectrum of what Weeks calls “antiwork politics and postwork imaginar- 
ies,” from economic crisis theory to universal basic income.*° But there is 
reason as well to linger on Postone’s method, which sheds light on a cru- 
cial feature of the work society often neglected in these conversations— 
namely, the role of representation in shoring up the noneconomic value of 
work. Indeed, for Postone, Marx’s point is not only that work is not the 
essence of human life but also that capitalism goes to such great lengths to 
convince us that it is. This insight is another and perhaps less likely payoff 
of Marx’s immanent critique: by inhabiting its key terms and rhetori- 
cal moves, Marx shows us how capitalism makes work seem inherently 
meaningful. Whether through the “mysterious character of the commod- 
ity form,” vis-a-vis the obfuscating explications of classical economists, or 
in the cultural realm, the work society depends on representation to shore 
up belief in the noneconomic value of all work. For Postone, there is little 
doubting Marx’s endgame—to have us abandon our commitment to work 
and remake social life anew. But we should also heed Marx’s argument 
about representation. Before we can dispense with the threadbare social 
fiction that holds the work society together, Marx warns, we must first 
learn to read it. 

Following Postone’s lead, we can thus turn to Capital to unpack the 
role of representation in making work seem innately meaningful. Consider 
a passage usually thought to underscore how little the consumption of a 
commodity tells us about the conditions of its production. This notably 
literary aside follows a more schematic discussion of the “labor-process” in 
which Marx seems to suggest that all work is essentially the same. Labor, 
we read there, is at base the “appropriation of natural substances to human 
requirements” and “the everlasting Nature-imposed condition of human 
existence.” Marx then turns to reflect on why making this point did not 
require much in the way of specifics. 


It was, therefore, not necessary to represent our laborer in connection with 
other laborers; man and his labor on one side, Nature and its materials 
on the other, sufficed. As the taste of the porridge does not tell you who 
grew the oats, no more does this simple process tell you of itself what 
are the social conditions under which it is taking place, whether under 
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the slave-owner’s brutal lash, or the anxious eye of the capitalist, whether 
Cincinnatus carries it on in tilling his modest farm or a savage in killing 
wild animals with stones.?” 


‘The taste of our breakfast, Marx reminds us, teaches us nothing about 
how it came to market. We do not know whether the oats were harvested 
by enslaved people, waged laborers, or the Roman dictator Cincinnatus 
on his hobby farm. At first glance, these examples would seem to suggest 
the variety of ways that the labor process manifests itself in real life. Each 
would seem to be a particular instantiation of the universal “appropriation 
of natural substances to human requirements” that defines the essence of 
work as such. A different conclusion presents itself, however, if we read 
immanently, bracketing what Marx seems to be saying in order to focus on 
how he says it. From this vantage, we are struck less by how the pictures 
Marx conjures differ from one another and from his taxonomy of the 
labor process than by what all of these ways of imagining work share: they 
are all representations. This is not to suggest that these distinct modes of 
labor are at root the same. It is rather to point out how Marx here models 
the interpretative moves that capitalism makes to convince us that they 
are interchangeable. Instead of the fungibility of Black bodies or the hy- 
pocrisy of ruling-class relaxation, capitalism sees only (and everywhere) 
“the everlasting Nature-imposed condition of human existence.” Marx, in 
other words, is concerned in this passage less with revealing the truth of 
labor than with showing us how capitalism looks at a field and makes that 
truth—in and through representation. 

Though Marx’s immanent critique of living labor is buried in a rather 
arcane passage on the labor process, the practice of looking he models 
here and across Capital is far from uncommon in the work society—and 
nowhere is it more apparent than in social welfare provision. This connec- 
tion is not as arbitrary as it might seem. For just as Marx turns to the limit 
cases of slavery and hobby gardening to illuminate how capitalism makes 
work of any kind seem like work as such, the work society looks to the 
economic margins and to the make-work demanded of social welfare ben- 
eficiaries for much the same purpose. If onerous work that yields little or 
nothing in the way of profit or satisfaction can be made to seem inherently 
meaningful, can't all labor? Consider another field, this one at the Craig 
Colony in upstate New York, a custodial institution that championed farm 
work for people with epilepsy. In 1896, the colony superintendent declared 
that “outdoor life is best for the epileptic.” In the fields, “the main thing is 
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labor—labor that demands a real use of muscular force; labor that is sys- 
tematically performed; labor that opens the pores of the skin, quickens the 
circulation, brightens the eye, and brings about a healthful, physiological 
fatigue; labor that has a place in the world of economics; labor that con- 
quers all things.”** This description unwittingly resembles Marx’s concep- 
tual account of the labor process. Like Marx, the author invites us to watch 
from across the field but soon beckons us closer—so close, in fact, that 
we seem to enter the worker’s body. We note how the “muscular force” of 
labor “systematically performed” radiates across organ systems to the skin 
before resolving into a “healthful physiological fatigue.” This latter sensa- 
tion marks the laboring body coming into perfect harmony with the labor 
at hand, but it also announces the worker’s snug fit in the broader “world 
of economics.” The conclusion we are to draw is clear: labor is as natural as 
human physiology. When we read this passage alongside the photographs 
that often accompanied the Craig Colony’s printed materials, however, 
a different interpretation seems possible. Not immediately legible as the 
essence of human life, the labor captured in the image in figure I.3 is disor- 
ganized and chaotic. We might be at a loss as to how to read this scene, in 
fact, were it not for the figure in the middle of the field. Wearing a black 
jacket and a white hat, the overseer is physically in charge of directing the 
inmates. But as the compositional center of the image, he also guides our 
reading of the photograph, providing a focal point to which our eyes return 
after surveying the haphazard goings-on around him. Transforming the 
superintendent’s proclamation into an interpretative mandate, the over- 
seer thus shows us how to look at a scene of disorganized milling-about 
and discern there the revitalizing force of labor as such. 

To take our cue from an immanent reading of Marx is thus to recognize 
how capitalism seeks to persuade us that work is naturally meaningful by 
obscuring the vagaries of representation. We may need to look beyond 
Marx, however, to thinkers like W. E. B. Du Bois and the disability activist 
Marta Russell, to grasp how the universality of labor requires particular- 
ized forms of social marginalization. As Russell points out, work societies 
leverage the idea of disability “to permit a small capitalist class to create the 
economic conditions necessary to accumulate vast wealth.”*’ The inmates 
at Craig Colony may usefully embody the redemptive promise of free labor, 
in other words, but they will never share its profits. Black Americans found 
themselves in a similar situation at the turn of the twentieth century, a mo- 
ment when white reformers could declare that labor “conquers all things” 
while still assuming white supremacy to be all but impenetrable. As Du 
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1.3 Promotional photograph of Craig Colony in Sonyea, New York. Printed in 
William Pryor Letchworth, Care and Treatment of Epileptics (1900). 


Bois trenchantly reflected on his famous prophecy a few decades after the 
publication of The Souls of Black Folk (1903), the “problem of the color line” 
was also the “problem of allocating work and income in the tremendous 
and increasingly intricate world-embracing industrial machine which we 
have built.” As Du Bois knew, Black labor could become legible in the 
post-Reconstruction US work society only if it could also signify Black 
subservience. This necessity is aptly captured in a photograph of a Black 
woman at work published in Booker T. Washington's “Chapters from My 
Experience” (figure I.4). Flirting with a common racist trope, Washington 
appears to suggest that newly emancipated African Americans were in 
danger of mistaking white-collar work for idleness: “The colored people 
wanted their children to go to school so that they might be free and live 
like the white folks without working.” While probably meant to curry favor 
with white readers, Washington's troubling quip nonetheless acknowledges 
an incisive truth. The point is not that Black Americans do not work, but 
that Black Americans know it is not enough for them to work; they must 
also appear to be working.** Black labor must be visible and measurable, 
irrefutable evidence of both economic advance and racial humility. Such 
is the knowledge this woman ultimately performs. Whatever her labor 
might yield in material terms, it is meaningless unless her work can be 
read as a capitulation to white supremacy. 

From Marx to the Craig Colony and Tuskegee, it is clear that labor 
performed on the economic margins is valuable not only for the goods or 
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1.4 Photograph accompanying the serial publication of Booker T. Wash- 


ington’s autobiography “Chapters from My Experience” in the Worlds Work 
(November 1910). 


profits it produces. This labor is also meant to uphold the constitutive ex- 
clusions of capitalist society by persuading us that all work is at base mean- 
ingful. Moving from field to field, we get a sense of how widespread this 
representational project was and remains. But we might also wonder what 
(make-)work performed on the edges of the market shares with another 
mode of endeavor whose value is also generally imagined in noneconomic 
terms, namely aesthetic practice. Consider a final field, this one overseen 
by the performance artist Chris Burden (figure I.5). In 1979, Burden was 
invited to be an artist in residence at the Emily Carr College of Art and 
Simon Fraser University in Vancouver. Burden initially declined but soon 
countered with a proposal of his own. He later recalled: 


Rather than meet with students to present and discuss my past work in 
a teaching context, I requested that I be provided with a wheel barrow, a 
shovel, and a pick ax. On the first day of my visit, I immediately began, in 
a vacant lot that had been provided for me, to dig a straight ditch about 2 
1/2 feet wide and 3 feet deep. Each following day, students could find me 
digging from 9 a.m. until 5 p.m. I did not have a specific length or goal, 
except that I would be digging during the times that I had designated. 
Occasionally, someone would offer to dig for me, but after trying it for a 
few minutes they would return the job to me.” 


Art historians tell us that the resulting performance piece, Honest Labor, 
was very much of its moment. When in the 1970s and ’8os a broad eco- 
nomic shift from manufacturing to service began to transform traditional 
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1.5 Chris Bur- 
den, Honest Labor 
(1979). Printed 

in Helen Moles- 
worth, ed., Work 
Ethic (2003). 


definitions of work, artists across a variety of media set out to interrogate 
the peculiar nature of aesthetic labor.** Burden and other self-declared “art 
workers” invited audiences to draw comparisons that were at root analogi- 
cal: art is (like) work. Determining how exactly art is (like) work, of course, 
was part of the provocation, the open-ended question that Burden and 
others put to audiences. To grapple with this question is to recognize, at 
least implicitly, the formal structure of analogy. As Janet Jakobsen notes, 
analogies bring two terms into a relation of equivalence but require that 
the first term is less well known than the second.” To suggest that art is 
like work is to imply that work needs less explanation than art but also 
that our grasp of art changes in light of what we know (and presume to be 
unchanging) about work. From this vantage, Honest Labor invites us to ex- 
trapolate from what we know about digging ditches to better understand 
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what might puzzle us about art. There is nothing to prevent us, though, 
from reading in the other direction. Indeed, from this perspective Honest 
Labor becomes a powerful meditation not on the institution of art but on 
the work society itself. To suggest that work is like art, after all, is not only 
to suppose we know more about art than we do about work. It is also to 
imply that we can only make sense of work using the tools we use to make 
sense of art. Just as we can only know the truth of art in acts of interpreta- 
tion, so too is the meaning of work always up for grabs—legible only in 
and through acts of representation. 

At first blush, the labor performed at Tuskegee and the Craig Colony 
would seem a far cry from Burden’s conceptual provocations. There was 
clearly much less at stake for an established artist dictating the terms of a 
paid fellowship than for Black and disabled workers laboring under condi- 
tions they had no hand in shaping and for wages we can assume were less 
than fair, or nonexistent. But if we look at these fields as Marx looks at his, 
a shared representational project nonetheless comes to the fore. We recog- 
nize that each of these images telegraphs the inherent dignity of all labor, 
while also pulling the curtain back to reveal how that dignity exists only in 
and through representation. Taken together, these fields thus underscore 
how people on the economic margins have historically shouldered the 
burden of shoring up the work society—a representational project that, 
like the aesthetic more generally, at once belongs to and lies outside of 
the market.*° But these fields also suggest that the representational effort 
that goes into making work seem self-evident might also be used to rather 
different ends: to rethink both what counts as work and why work should 
count for so much in the first place. 


Showing Your Work 


‘This book is about how we came to assume that all work, even the most pa- 
tently debasing and plainly unproductive, is inherently meaningful. More 
particularly, it is about how the Sisyphean task of shoring up the noneco- 
nomic value of work is outsourced to people on the economic margins 
and mediated by institutions of social welfare. From the early republic to 
the neoliberal present, this representational project has long been crucial 
to US social life. But it is rarely recognized as such, and with good reason. 
Acknowledging that work requirements are at base formal requirements— 
that beneficiaries are tasked above all with performing their commitment 
to the “dignity of labor”—exposes a contradiction at the heart of the work 
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society: that the noneconomic value of work, not a universal given, is an 
arbitrary sign whose meaning must continually be shored up. Critics of 
the welfare state thus only get it half right when they argue that welfare 
reform holds poor people hostage “so that the rest of us behave.”*’ The goal 
is not only to deter would-be idlers with the threat of hard labor but more 
fundamentally to affirm the moral value of all work, coerced or otherwise. 
‘The poor are held hostage to make the meaning of work legible. Someone 
has to hold the sign straight. 

Work Requirements explores the history and stakes of this unacknowl- 
edged representational project. In so doing, it parts ways with conven- 
tional works of political, social, and legal history.** I focus less on particular 
policies or programs than on the formal strategies used to make work 
seem inherently meaningful across a range of institutional, disciplinary, 
and cultural contexts. As with any history of the present, the story of how 
social welfare practice has given representational and ideological cover 
to the work society could be told in a number of ways. A broad sweep 
might begin with the spectacle of the “wheelbarrow men” in eighteenth- 
century Philadelphia—vagrants and criminals whose heads were shaved 
before they were forced to repair public roads—and conclude with the in- 
terpretative authority wielded today by the “street-level bureaucrats” who 
administer contemporary workfare policy.’ My approach is narrower with 
regard to both historical chronology and representational medium. Rather 
than sketch out a comprehensive account of the knotty interweaving of 
representation, discipline, and performance across the long history of US 
social welfare provision, I explore how social welfare became a specifi- 
cally textual undertaking at the end of the nineteenth century. My rea- 
sons are both practical and substantive. Focusing on a discrete moment in 
the longer representational project at the heart of social welfare provision 
lends the chapters that follow a sense of coherence they might otherwise 
lack. More important, though, is how this particular moment allows us 
to grapple with the representational project at the heart of social welfare 
tout court. Indeed, as transformed by industrial print culture and by the 
forces of modern bureaucracy, the textual practice of social welfare at the 
turn of the twentieth century laid bare the vagaries of representation and 
the conceptual work of disability and race more clearly than ever before 
and perhaps ever since. 

Work Requirements is thus a book about US social welfare provision that 
begins before the advent of the US welfare state proper. Historians usually 
date that development to the New Deal, an era in which the state-based 
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programs established by Progressive reformers were gradually expanded 
and federalized, culminating in the Social Security Act of 1935.°° For most 
of US history prior to the New Deal, social welfare provision was a patch- 
work of relief initiatives inherited from or implicitly modeled on English 
poor law. In this tradition, local community members—families, church 
brethren, charitable organizations, and municipal governments—were re- 
sponsible for determining how best to provide for (or discipline) anyone in 
need of economic assistance.** These practices varied from town to town 
and remained largely ad hoc. All of this changed in the latter half of the 
nineteenth century. In this dawning era of industrial print technologies, 
expanding communities of literacy, and widespread professionalization, 
negotiations of social need and deservingness that had once taken place 
in person were increasingly mediated by the printed word.” Reformers 
and institutions devised new modes of bureaucratic documentation to 
determine who had genuinely earned the aid they sought, while applicants 
navigated a tangle of print genres to prove their commitment to self-help. 
Although novel in both form and production, these industrial print genres 
gave new shape to an old ambition. The goal was now to capture the inher- 
ent meaningfulness of work on the page. 

I call this forgotten archive the print culture of social welfare. This phrase 
might seem too broad to have any real purchase. Turn-of-the-century US 
public life, after all, was shaped by a dizzying array of reformist agendas, 
most of which made use of print culture in one way or another. Names 
like Jane Addams, Jacob Riis, and Du Bois come readily to mind in this 
regard. When I use the term print culture of social welfare, however, I mean 
to focus more narrowly on print forms used not to disseminate informa- 
tion, expose corruption, or debate best practices but to actually do the work 
of social welfare. In this book, then, the print culture of social welfare refers 
collectively to the documentary genres created by charity organizations, 
municipal agencies, settlement houses, and reform-minded academics to 
shore up belief in the inherent value of work as such. The most prominent 
of these is social casework, but the print culture of social welfare includes a 
host of other genres used to mediate between individuals and institutions, 
from invalid pension claims to affidavit blanks and photography. Like the 
photographs produced at the Craig Colony and Tuskegee Institute, these 
materials most often fall into one of two categories: documents that sur- 
veil the work performed by others, and self-representations of one’s own 
labor. To be sure, the print culture of social welfare is not literary in any 
conventional sense. But we can nonetheless sharpen our grasp of what 
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it was and did by looking to the nineteenth-century rags-to-riches tale. 
Today, of course, the name Horatio Alger is synonymous with the rewards 
of hard work. Like the penniless bootblack in Ragged Dick (1868), however, 
many of Alger’s heroes actually make good thanks only to the generosity of 
strangers." This is not to say that these characters don’t earn their keep, but 
rather that familiar paeans to self-help obscure the particular kind of work 
they do: presenting themselves as someone who deserves help—someone, 
that is, whose capacity for economic citizenship is immediately legible. 
Much the same kind of representational labor is at stake in the print cul- 
ture of social welfare. Although they often document specific acts of labor, 
these genres were intended first and foremost to capture an individual’s 
capacity to embody the dignity of work. 

Formally speaking, the wide-ranging print culture of social welfare was 
shaped less by the era’s dime novel than by the narrow concept of disability 
inherited from the poor law tradition. As disability studies scholars have 
shown, there are countless ways to approach disability as such, whether 
as lived experience, cultural identity, political minority, or medical diag- 
nosis, to name but a few.” But from the colonial era onward, disability in 
US social welfare provision was defined as an “incapacitation for manual 
labor.” To be disabled meant to be exempted from the obligation to work, 
although not from the stigma of dependency. In this way, as Deborah 
Stone argues, the disability category served a crucial sorting function. It 
determined who belonged in the work-based system of economic distri- 
bution (the labor market) and who could access the need-based system 
of social welfare.” In early America, deciding who counted as disabled 
was usually a matter of communal consensus. As the print culture of social 
welfare emerged in the late nineteenth century, however, bureaucratizing 
institutions set out to rationalize the process with a range of new docu- 
mentary genres. These documents would distinguish more accurately and 
efficiently—or so it was believed—between those who “could not” and 
those who “would not” work. The goal, however, was to define disability 
as narrowly as possible and to penalize anyone who did not submit to the 
market. Ultimately, even people who (were) identified as disabled, as the 
historian Sarah F. Rose demonstrates, had “no right to be idle.” As such, 
the disability category was both the exception that proved the rule and a 
tool of social coercion. It marked the limits of the market’s reach while also 
sustaining the fantasy of expanding that horizon infinitely to incorporate 
everyone, no matter why they were on the economic margins or how they 
understood their own bodies, capacities, or relation to work. 
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So broad was the disability category’s explanatory power, in fact, that 
it shaped how the print culture of social welfare made sense of the volatile 
relations among citizenship, race, and labor created in the social ferment of 
the late nineteenth century. As Evelyn Nakano Glenn notes, the abolition 
of racial slavery and ongoing histories of industrialization, urbanization, 
immigration, and imperialism upended the labor market in the United 
States and globally. As a consequence, new mechanisms of economic dis- 
cipline and disenfranchisement emerged to manage people of color the 
world over.” In a parallel development, many of these people were also 
conscripted into the vast networks of writing that charity officials, re- 
formers, government agencies, and academic researchers had begun to 
compile in the name of social welfare. At base, these documents adapted 
the questions at the heart of the disability category: Would formerly en- 
slaved people, imperial subjects, and immigrants work for wages? And 
how could they be integrated into the labor market? Racial and ethnic 
difference thus entered the print culture of social welfare as barriers to 
productive citizenship—under the sign of disability. It is no coincidence, 
then, that many of the same representational strategies and genres were 
used by urban charity organizations, philanthropic backers of Black in- 
dustrial education, and boosters of US imperialism. This shared represen- 
tational project ultimately sought to reconcile the structural expansion of 
the global market with the moral economy of the work society. Even as 
capitalism created ever-new ways to sharpen and profit from racial differ- 
ence, these particularized modes of labor were still expected to embody— 
and make legible—the universal meaningfulness of labor as such. 

The role of the disability category, however, was not uniformly coer- 
cive. To many people caught up in the print culture of social welfare, in 
fact, it provided an idiom of connection across disparate experiences of 
economic marginalization. Disability, after all, named a structural posi- 
tion that could be inhabited by people with physical and/or intellectual 
impairments and by those whose precarity was (also) bound up with race, 
gender, sexuality, or class. To be sure, being lumped together as disabled— 
in danger of falling through the economic cracks—meant being targeted 
for discipline and even violence in the name of social welfare. But the print 
genres that facilitated these categorizations also fostered unexpected col- 
laborations and deeply intersectional solidarities. The strange career of the 
Civil War invalid pension claim explored in chapter 1 is a case in point. 
While it would be easy to assume that injured veterans were awarded 
pensions based on the evidence of their bodies alone, the process relied 
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extensively on personal affidavits. Veterans were called on not only to nar- 
rate the details of their service and injury but also to prove that they had 
truly earned a pension. The ideological work of the invalid pension claim 
was thus to transform wounds into compensable labor and to ensure that 
honorable veterans were not reduced to taking “handouts.” The pension 
claim’s surprising prominence in public life led to widespread misgivings 
about this narrative alchemy, but also to a history of generic borrowing 
that spawned the earliest movement for reparations. For the Black activ- 
ists at the forefront of the ex-slave pension movement, the administrative 
genre created to redress the wounds of war offered a powerful means of 
demanding payment for stolen labor. But the pension claim also fostered 
wide-ranging meditations on the relations between and among different 
kinds of physical, psychic, and social injuries. 

‘The various genres that constituted the print culture of social welfare 
could also be repurposed to interrogate the very foundations of the work 
society. Here as well, the disability category played a key role. For the ar- 
biters of social welfare, as we have seen, the fiction of disability designated 
the limits of the market’s reach. It marked a boundary to be rigorously 
policed but also pushed infinitely outward—toward an imagined horizon 
of full economic participation. Many would-be beneficiaries, by contrast, 
recognized in the disability category a conceptual language with which to 
gesture toward or even reclaim a space of endeavor entirely outside of the 
market. As the unlikely presence of the African American work song in 
the print culture of social welfare suggests, many of these reclamations 
implicitly leveraged the disability category’s conceptual proximity to the 
aesthetic. Strange though it may sound, between the Civil War and the early 
1930s—before, that is, the well-known efforts of John Lomax—white social 
welfare workers took it upon themselves to collect and transcribe Black 
vernacular work songs. Many of these welfare workers saw this project less 
as an exercise in cultural preservation than as a contribution to ongoing 
debates about prison and asylum labor. As explored in chapter 4, however, 
the efforts of social welfare professionals to make vernacular work songs 
embody the redemptive value of work were often contested by the people 
they surveilled.’To many Black laborers, the work song was most valuable 
insofar as it could be used to resist the moral economy of labor it was so 
often made to embody. 

‘The textual project of representing work as the truest sign of social de- 
servingness thus began with the new industrial print genres that emerged 
to mediate between individuals and institutions in the latter half of the 
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nineteenth century. These genres were in turn shaped by the overlapping 
histories of economic discipline that the disability category brought into 
relation. From the criminalization of poverty to the rise of Jim Crow and 
US imperialist expansion, disability provided a language with which to 
identify people thought to be in danger of becoming “socially dependent” 
and thus in need of being forcibly returned to the work-based system of 
economic distribution. But while the documentary genres that constitute 
the print culture of social welfare originated in particular institutional and 
social contexts, they rarely stayed there. The forms used to reinforce the 
moral self-evidence of work in one milieu or discourse were just as often 
taken up in another, crisscrossing ostensibly discrete fields like public ad- 
ministration, economic planning, social science, and even literature and 
the arts. Tracking these circuitous trajectories across the turn of the twen- 
tieth century reveals the effort that went into making work seem naturally 
meaningful. But doing so also suggests that the print culture of social 
welfare was not always a top-down affair. Official genres also provided 
prompts for vernacular improvisation, creating a bureaucratic fake book 
with which people on the economic and social margins might rethink, re- 
make, or even refuse the model of economic citizenship they were offered. 
Such is ultimately the value that the print culture of social welfare holds 
for us today: an object lesson in how to imagine social being and belonging 
beyond work. We can most easily take this lesson to heart by first asking 
how the print culture of social welfare built on earlier histories of social 
welfare and earlier practices of representation. 


From Work Test to Paperwork 


As even a cursory overview makes clear, the industrial print forms that 
emerged in the late nineteenth century continued a representational tradi- 
tion rooted in the poor law system inherited from England. In colonial and 
early America, this project was guided above all by the bonds of family and 
religion. Although community members who fell on hard times through 
no fault of their own were cared for as a matter of course, anyone deemed 
physically able but unwilling to work faced a biblical ultimatum: “If a 
man will not work, he shall not eat.” Such “sturdy beggars” might be 
“sold” (auctioned to a neighbor who agreed to care for them at the lowest 
municipal cost), “contracted out” to a family on similar terms, or placed 
in the almshouse or other local institution (“indoor relief”).°? These ar- 
rangements disciplined would-be shirkers into the labor market, but they 
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also stressed the community’s role in interpreting the work extracted in 
the process. Under the vigilant eye of one’s neighbors, even the most brutal 
forms of coerced labor could be made to signify the mutual obligations of 
Christian kinship. Beginning in the nineteenth century, poorhouses, refor- 
matories, and other custodial institutions came to dominate the practice of 
social welfare. Here as well, though, the labor performed by beneficiaries 
was valued less for what it produced than for what it signified. Indeed, 
Jacksonian reformers championed institutions such as Philadelphia’s Col- 
ored House of Refuge as an antidote to the upheaval wrought by indus- 
trialization and the market revolution. When everything else seemed so 
dangerously in flux, the “principles of hard work and solitude” that struc- 
tured institutional life stood as proof that work’s redemptive promise still 
held good. 

‘There was, to be sure, great variation across the disparate initiatives 
spearheaded by reformers, religious organizations, and municipalities in 
the early United States. But whether carried out for one’s neighbors or for 
the overseers of the poor, the work required of relief seekers served a com- 
mon purpose. Whatever product or profit might result, this labor created 
a ritualized space of performance in which nonmarket exchanges—that 
is, charity or relief payments—could be made to bolster the primacy of 
the market. (These performances also naturalized the ideological under- 
pinnings of the particular work society in question, from the reciprocal 
obligations of Christian community to the coherence of the agrarian 
Gemeinschaft and the ontological erasure of Black humanity.) In the late 
nineteenth century, the hermeneutic sleight of hand that had long shaped 
US social welfare practice was given an apt name: the work test. As pop- 
ularized by charity organization societies and municipal agencies, work 
tests required “beggars” and “tramps” to chop wood or do laundry in return 
for food or lodging (figure 1.6). It was clear to everyone involved that 
there were always less expensive and more efficient ways to do the work at 
hand. As a sorting mechanism that enforced the bounds of the disability 
category, though, the work test was unrivaled. As one municipal board of 
charities underscored in 1894, the work test was the most effective means 
of “preventing those who are able to work, but unwilling, from securing a 
livelihood by misrepresentation and beggary.”®’ Just as important, these 
closely choreographed spectacles of social discipline made beneficiaries 
and benefactors into formal collaborators. In what was by no means an 
equal partnership, these parties endeavored together to make the inherent 
value of work manifest. 
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THE WORK TEST. 

Everybody seems to be agreed that the best way to get rid of 
tramps is to apply the work test, 

L Wear it Is. 

The first question, therefore, is, What is the work test? The 
essence of the work test is the giving of good food (supper and 
breakfast) and good clean lodging in exchange for a certain speci- 
fied amount of hard work, 

Il, How i Works 

‘The reason the work test is effective is that the tramps do not 
care so much for good food and lodging as they do for avoiding 
work, Experience has shown that where the two go together the 
tramps do not go. 

MI. Coxpiriexs or Svecms. 

1, It is an absolute condition of the efficacy of the work test 
that it shall not be possible to avoid it by going elsewhere in the 
town, It is therefore necessary: — 

(4) That public opinion in the town shall support it: that is to 
Say. that the women of the town shall refuse to give food at the 
door, and shall refer all applicants to the place where the work 
test is applied. 

(b) That the police shall refuse lodging without work in the 
police stations, 

@ That cheap lodging houses shall not be allowed to become 
tramp resorts, 

2. One town by itself, however, cannot succeed with the work 
test, because tramps can easily avoid passing a night in any par- 
ticular town, and may, in spite of a good work tot, infest the 
neighboring towns, and to some extent also the town where the 
test is applied. So long as there are in the State towns without a 
work test, which may serve as stepping stones for the tramps. these 
‘ill continue to infest the State. The starting of an efficient work 
test in Springfield, for instance, has from the first been rendered 
of less than its normal value by the absence of such tests in the 
neighboring towns of Westfield, Holyoke. and Chicopee. 

Any efficient action, therefore, must necessarily come from some 
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The turn of the twentieth century did not put an end to either the per- 
formative logic or the physical brutality of the work test. The influence of 
both remains unmistakable today in the punitive authority wielded by the 
welfare and carceral states, which scholars often describe as “a single policy 
regime.” But we are also heir to a late nineteenth-century development 
that recast the work test as a specifically textual undertaking in the name 
of what came to be called “scientific charity.” Inaugurated by a decentral- 
ized group of reformers, researchers, and community leaders, scientific 
charity was born of a desire to modernize and professionalize the largely 
ad hoc practices of traditional social welfare. In theory, making charity 
scientific meant following the prominent example of the social sciences, 
which sought to transform social life into an object of rational, scientific 
inquiry. In practice, however, scientific charity was defined chiefly by a 
proliferation of new print genres by social welfare institutions of all stripes. 
Negotiations and assessments that would previously have taken place in 
person were now mediated by the authority of bureaucratic protocol. No 
single genre better encapsulates this broad shift from the work test to 
paperwork than the “investigation tickets” issued by charity organization 
societies (figure I.7). Ifin previous generations poor people might be given 
a hammer and instructed to break rocks, they could now be issued slips of 
paper telling them where to report to make sure that their files were up to 
date. No longer a matter of direct oversight and assessment, social welfare 
provision aimed to commit the meaningfulness of work to the page. 

The emergence of scientific charity and with it the print culture of so- 
cial welfare was part of a wider transformation of late nineteenth-century 
public life. In a narrative that has become a touchstone in media studies, 
historians describe how the social changes of the era—from the growing 
complexity of manufacturing and distribution to the disruptive forces of 
urbanization, nationalization, and postwar reconstruction—gave rise to 
both a “crisis of control” and a variety of compensatory responses. The con- 
solidation of modern bureaucracy was fundamental to this latter “control 
revolution,” as were new communication technologies like photography, 
telegraphy, telephones, transatlantic cables, and film.°* More recent media 
historians have also added industrial print culture to the list. As Carl Kaes- 
tle and Janice Radway argue, the era’s crises could not have been managed 
without new print technologies and genres. Just as the transportation and 
communication networks that modern firms depended on would have been 
inconceivable without printed timetables and rate schedules, the mod- 
ern state could not have expanded its increasingly bureaucratized reach 
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without a host of printed manuals, reports, and forms.® As civic groups 
and social institutions began to take advantage of inexpensive commercial 
job printing, moreover, industrial print culture gradually came to remake 
daily life itself.°° As Lisa Gitelman argues, individuals came to use printed 
materials to negotiate “their everyday relationships to and amid many in- 
stitutions and institutionalized realms at once.”°” The spread of industrial 
print culture was thus not a one-way street. The same genres developed 
to consolidate institutional authority also created differentiated sites of 
identification from which to call that authority into question. As medi- 
ated by industrial print, late nineteenth-century public life was “one part 
Max Weber's iron cage and another part a conflicted jangle of aspirations, 
allegiances, and demands.” 

This jangle echoed especially loudly through the print culture of social 
welfare. As we have seen, the documentary genres created to mediate be- 
tween social welfare institutions and beneficiaries could be and often were 
used to rather different ends. In time, the widespread circulation of these 
genres gave rise to equally widespread doubts about the use of print and 
writing more generally to do the work of social welfare. Many of these 
concerns, in fact, came to coalesce around the idea of the literary. This is 
not to say that alms seekers began to think of themselves as novelists— 
though many did and were—or that philanthropic foundations started so- 
liciting poetic self-reflections.”” Rather, public fixation on the literariness 
of the print culture of social welfare reflected a dawning awareness—at 
once fleeting and begrudging—of textual effort necessary to make work as 
such seem inherently meaningful. To many skeptics, the literary connoted 
above all a failure of documentary rigor. In this regard, the same anxiety 
about fraud that shaped canonical nineteenth-century US literature in 
Lara Cohen's retelling also informed attitudes toward the print culture 
of social welfare.’ What, after all, was to prevent wily applicants from 
mastering a given genre or modeling their stories on what they knew to 
be a winning formula? Other observers doubted whether bureaucratic 
objectivity was possible under even the best of circumstances. Who was 
to say whether a particular documentary genre could in fact capture the 
truth of labor? Perhaps the entire enterprise was itself merely a literary 
exercise. 

As proponents of scientific charity sought to replace the work test with 
paperwork, questions about the representation of work thus often gave rise 
to questions about the work of representation. These anxieties about the 
economic status of writing were at once much older than the print culture 
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of social welfare and very much of its late nineteenth-century moment. Just 
as philosophers as far back as Aristotle have contemplated whether writing 
is productive, canonical writers from Thomas Carlyle to Herman Melville 
and Frederick Douglass struggled to define the nature of their work and its 
relation to the work performed by others in the wake of the market revolu- 
tion.” In the print culture of social welfare, however, questions about the 
work of representation were tied to the professional ambitions of social 
welfare practitioners. Like many other late nineteenth-century fields of 
endeavor, industrial print culture offered social reformers and institutions 
a means of transforming what had traditionally been a community-based 
volunteer undertaking into a specialized profession with its own methods 
of inquiry and intervention. Unlike other professionalizing fields, however, 
social welfare practitioners turned to writing and industrial print culture 
more particularly not only to shore up their own productive bona fides but 
also to pass judgment on the work performed by others. The abundance 
of new print genres and bureaucratic procedures was thus also a response 
to the difficulty, if not impossibility, of capturing the inherent meaning of 
work as such. When one genre or method was found to be lacking, it was 
soon replaced by another. A refusal to acknowledge the representational 
project at the heart of social welfare practice, that is, led to the creation of 
ever more industrial print forms. 

For people on the other side of the exchange, writing often meant 
something altogether different. To be sure, demonstrating one’s mastery 
of the bureaucratic genres and protocols that gradually came to govern the 
practice of social welfare was a powerful means of showing one’s work. But 
these genres and protocols could also be used to renegotiate one’s place in 
the work society and thereby to assert what the disability scholar Jacobus 
tenBroek termed “a right to live in the world.” By the same token, the print 
culture of social welfare could also be leveraged to opt out altogether and 
thus to assert what the artist, writer, and disability scholar Sunaura Taylor 
calls “the right not to work.””* Indeed, given the role of the disability cat- 
egory in the print culture of social welfare, it might make sense to speak of 
this archive in the broadest strokes as disability writing. Scholars usually 
use this term to refer to writing that dispenses with well-established tradi- 
tions of metaphorical and allegorical representations to account for lived 
experiences of disability.’* To speak of the print culture of social welfare 
as disability writing, by contrast, is to underscore how this body of writing 
is shaped by the intersectional histories of economic marginalization and 
disenfranchisement policed by the disability category. Approaching the 
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print culture of social welfare as disability writing also foregrounds how 
the disability category afforded disenfranchised people unlikely opportu- 
nities for imagining a life outside the market. In this regard, the literariness 
of the print culture of social welfare marks the frisson of possibility—by 
turns unsettling and electrifying—that arises when seemingly incommen- 
surate economies of language and value collide and new ways of imagining 
the social become legible. 


From Paperwork to Literary Labor 


Describing the print culture of social welfare as literary might seem to 
contradict both common sense and scholarly consensus. Just as we are 
unlikely to mistake an insurance claim for a novel, scholars have histori- 
cally distinguished documents from literature more or less absolutely. In 
this familiar narrative, literature is formally meaningful, of interest not 
only for what it says but for how it says it. Documents, by contrast, are 
transparent, their form self-explanatory and ultimately beside the point. 
More recently, scholars in media and paperwork studies have pushed back 
by asserting what now seems obvious: that documents are formal artifacts 
with material histories. Rather than collapse the documentary into the 
literary, these critics explore the specificity of each. One influential line of 
inquiry asks how material, cultural, and institutional histories shape how 
documents are used. The goal, as Ben Katka riffs, is to “put the bureau back 
in bureaucracy.”” A related body of scholarship theorizes the document as 
such. Beginning with its Latin roots in docere (to teach or show) and later 
uses in Old French and English of documentum (written instrument), docu- 
ment has historically connoted evidence and inscription. Documents pre- 
sent information, but they also certify or document the existence of that 
information.’”° Gitelman calls this the document’s “know-show function,” 
a self-reflexive epistemology in which “knowing is all wrapped up with 
showing and showing wrapped with knowing.””” Documents, in other 
words, prioritize communication over persuasion, stripping away detail in 
order to improve efficiency. And yet, as John Guillory cautions, documents 
bear no inherent relation to knowledge as such. Unlike science, which as- 
pires to the condition of knowledge, or literature, which fosters a complex 
and “ultimately indeterminate relation to knowledge—the fictional rela- 
tion,” the document is only ever a “carrier of information.””* It is an empty 
form with no specified content. A corollary returns us to the distinction 
between literature and documents, albeit with a twist. Documents do not 
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have readers, much less interpreters, in any conventionally literary sense. 
They have users.” 

Persuasive though this argument is, in the print culture of social welfare 
the line separating the documentary from the literary (and using from 
reading) is not always bright. This archive’s peculiar literariness, in fact, 
raises fundamental questions of method—about how we approach a body 
of writing that is at once resolutely interdisciplinary and irreducibly for- 
mal, beholden to the ideal of bureaucratic efficiency but also the disrup- 
tive affordances of the “merely literary.”*° For the most part, the chapters 
to follow bracket definitional distinctions—between the literary and the 
documentary or among the practices of formal analysis rooted in literary 
studies, history, and sociology—in favor of tracing how genres that emerge 
in one social or institutional context find traction in another. In this regard, 
my own literary labor takes its cue from the New Historicist tradition, 
broadly speaking. In particular, the book attends to what Stephen Best 
terms the “subtle mode of causality” by which cultural forms constrain ex- 
pectations, organize uses, and channel meanings across disparate historical 
milieus and discourses.** With regard to literary history, tracking how the 
print culture of social welfare circulated across turn-of-the-century public 
life shifts our approach to reform literature. Instead of focusing on the ad- 
vocacy work of elite white writers and the literacy programs administered 
by settlement houses, civic societies, and other institutions, Work Require- 
ments explores how writing was actually used to do the work of social 
welfare itself.®? Just as important, the book's archive reveals the forgotten 
role that informational genres created under the banner of scientific char- 
ity played in what Elizabeth McHenry has called “the complexity of the 
history of African American literacy and literary interaction.”** Indeed, 
the writing that Black administrators, educators, and civic organizations 
exchanged with the arbiters of social welfare deepens our understanding 
of Black print culture by asking us to grapple with the kind of work it 
performed. Given the outsized contribution made by disabled writers of 
color, moreover, the print culture of social welfare is also an important and 
unacknowledged archive of Black disability writing. 

In addition to literary, cultural, and media studies, Work Requirements 
also draws on historical and theoretical scholarship on the US welfare state 
that spans from the early republic to the New Deal and contemporary 
workfare. The book’s archive is indebted to interdisciplinary social histo- 
ries of the charitable, philanthropic, religious, and carceral practices that 
defined welfare provision prior to the twentieth century. In reading this 
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material, however, I ultimately take my cues from the rich and immensely 
important body of feminist scholarship on how gender, race, and class have 
shaped the welfare state as it exists today. From the male-breadwinner 
model to the National Welfare Rights Organization, Wages for House- 
work, and more recent reclamations of the “welfare queen,” feminist writers 
and activists have incisively interrogated how the “putative” universality of 
work sustains hyperparticularized forms of inequality and violence.** Work 
Requirements aims to bring these theoretical and historical conversations 
into dialogue with the methods of close reading rooted in the humanities. 
‘The book’s guiding premise is that we cannot understand how the practice 
of social welfare has served to bolster the work society and the gender-, 
race-, and ability-based exclusions on which it relies without understand- 
ing the representational effort required to make work as such seem mean- 
ingful. Building on the groundbreaking insights of feminist scholars, Work 
Requirements explores how people precluded from economic citizenship 
are nonetheless made to embody its promise. 

‘The expansive and interdisciplinary body of scholarship on racial capital- 
ism is also a touchstone in the chapters that follow. Sidestepping the dis- 
tinction orthodox Marxism draws between capitalism and slavery, studies 
in this vein examine how capitalism relies on the elaboration, reproduction, 
and exploitation of racial difference.** Key sites of inquiry in recent years 
have included transatlantic slavery, settler colonialism, and mass incarcera- 
tion. Social welfare provision belongs on this list as well. Indeed, from the 
racial exclusions codified in the New Deal to the cultural bogeyman of 
the welfare queen and the disproportionate burdens that contemporary 
workfare places on people of color, the social safety net has long perpetu- 
ated what Lisa Lowe calls the “captivity, expropriation, disposability, and 
fungibility of Black communities.”*° Needless to say, the print culture of 
social welfare was also an instrument of racial capitalism. To read this body 
of writing as an archive of racial capitalism means asking not only how 
people of color are subjected to harsh forms of discipline and oversight 
but also how they are saddled with the representational effort of shoring 
up the noneconomic value of work as such. And yet, given that the print 
culture of social welfare was a space of both bureaucratic control and ver- 
nacular co-optation, this archive also attunes us to what for Du Bois was 
an antiwork politics of Black emancipation. “There can be no doubt,” Du 
Bois noted in Darkwater, “that we have passed in our day from a world that 
could hardly satisfy the physical wants of the mass of men, by the greatest 
effort, to a world whose technique supplies enough for all, if all can claim 
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their right.” It remained an open question, though, whether the solution 
was to claim a “share in the future industrial democracy” or to overturn 
“the world of work” as such.®” 

The critical genealogy of racial capitalism that extends from Du Bois 
to Robinson—and from Angela Davis to Robin D. G. Kelley and Ruth 
Gilmore—does not generally make disability an explicit concern. But 
contemporary work in disability studies leaves no doubt that capitalism's 
cultivation and exploitation of racial difference is deeply intertwined with 
material histories of disability. As Nirmala Erevelles and Andrea Minear 
note, the critical conversation about race and disability has in recent years 
moved beyond vexed issues of analogy to engage with “the historical con- 
texts and structural conditions within which the identity categories of race 
and disability intersect.”** From the slave pen to the popular stage, the 
voting booth, and special education, the history of disability is inseparable 
from the history of racial capitalism.*? Building on an expansive body 
of scholarship by Rabia Belt, Cynthia Wu, and Leah Lakshmi Piepzna- 
Samarasinha, among many others, Work Requirements focuses more nar- 
rowly on the intersectional histories rooted in the economic category of 
disability that emerged from the poor law tradition. Where disability is 
defined as the incapacity for work, as we have seen, it serves as both a 
sorting mechanism (for determining who could eke out a living outside 
the market) and a cudgel with which to discipline anyone on the eco- 
nomic margins—for whatever reason—back into the workforce.”” Across 
the long nineteenth century, in other words, both people who might have 
thought of themselves as disabled and those who might not were brought 
together under the umbrella of disability. For this reason, the history of 
social welfare provision marks a space of intersectional encounter, solidar- 
ity, and even collaboration from which to connect critical conversations 
about race and disability to broader inquiries into racial capitalism and 
the work society.”* 


Taken together, the book’s four chapters do not offer an exhaustive or a 
strictly representative accounting of the print culture of social welfare. The 
story told here is less a comprehensive portrait of social welfare provision 
at the turn of the century than an effort to parse a representational proj- 
ect that reaches across a range of disciplines and genres and extends from 
that earlier era into our own. In addition to the Civil War invalid pension 
claim and the African American work song, the subjects of chapters 1 and 
4, chapters 2 and 3 focus on social casework and industrial motion studies. 
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Like the former, these latter two genres demonstrate how the burden of 
shoring up the noneconomic value of work falls to people on the economic 
margins. But to read with and across the print culture of social welfare is 
not only to understand how work became a textual sign at the end of the 
nineteenth century. It is also to ask how we might hold that sign differ- 
ently today, or perhaps let go of it altogether. It is this possibility that the 
anachronism of the book’s title is meant to suggest. When we contemplate 
work requirements today, of course, we do not usually think of ephemeral 
documents produced a century ago, much less the vagaries of genre. Bill 
Clinton’s 1996 promise to “end welfare as we know it” is far likelier to come 
to mind. This book assumes that neoliberal workfare—not as new as Clin- 
ton and other partisans declared—builds on older histories of work-based 
welfare provision. Ultimately, though, Work Requirements argues that we 
cannot “know” welfare, then or now, without coming to terms with the 
representational project at its core. Only by understanding how work is 
made meaningful, both on the backs of people on the economic margins 
and through their representational labor, can we begin to imagine social 
welfare apart from—and even in opposition to—work. 
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THE PENSIONER'S CLAIM 


The history of Civil War invalid pension policy is byzantine. But even 
a brief overview clarifies why a program created to encourage volunteer 
enlistment in the Union army became a flashpoint in turn-of-the-century 
debates about social welfare.’ The earliest piece of Civil War pension leg- 
islation was the General Law of 1862, which granted pensions to veter- 
ans disabled in the line of duty and to the widows and orphans of fallen 
soldiers. Initially, claimants could receive up to $8.00 per month, a sum 
roughly equivalent to 30 percent of the earnings of an unskilled laborer. 
‘This amount rose by leaps and bounds over the next two decades, and by 
1883 a claimant deemed “totally disabled” could receive $30.00 per month, 
almost completely replacing the average worker's income.” As rates of pay 
increased over the years, eligibility requirements were likewise relaxed. 
Among the most significant revisions were those wrought by the Depen- 
dent and Disability Pension Act of 1890, which opened the program to all 
veterans who had served ninety days, had been honorably discharged, and 
were now incapacitated for manual labor. Crucially, claimants no longer 
had to prove that their disabilities resulted from the war; any disability 
not caused by intemperate or otherwise “vicious habits” was covered. An 
even more significant milestone was reached in 1904, when veterans were 
invited to file on their sixty-second birthday regardless of health or em- 
ployment status. With age now a compensable disability, the Civil War 
invalid pension system had reached a turning point. What began as a 
limited program of income maintenance for wounded veterans and their 
dependents had become a comprehensive system of disability, old-age, 
and survivor benefits that accounted for nearly 40 percent of the federal 
budget.* Initially, given the respect commanded by wounded veterans and 


deep-seated convictions about the moral debt they were owed, the liberal- 
ization of pension policy found broad public support. Before long, though, 
worries about interlopers, imposters, and idlers became difficult to ignore, 
as did gut-level misgivings about a program that seemed to encourage 
would-be laborers to leave the workforce. 

‘This is the story that social scientists and historians tell about the rapid 
growth of the Civil War invalid pension system across the turn of the 
twentieth century. It is a peculiarly American tale in which certain social 
needs are deemed legitimate and others are not. As Theda Skocpol argues, 
the expansion of veterans’ pensions into a sweeping program of disability 
and old-age provision created a “precocious” US welfare state that predated 
the New Deal and shared little with the welfare systems emerging in Eu- 
rope. Whereas countries like France and Germany awarded benefits to 
those in greatest need, the US system supported those who “by their own 
choices and efforts as young men had earned aid.” In later years, social re- 
formers and trade unions endeavored to transform the Civil War pension 
system into a universal program of publicly funded benefits for all workers. 
‘These efforts never found traction, however. Nor did invalid pensions sur- 
vive in the armed forces. In the first few decades of the twentieth century, 
reservations about the expense of providing for wounded veterans gave 
way to dire warnings about the ethical peril involved in doing so. Building 
on this momentum, Progressive reformers and military officials success- 
fully lobbied to replace invalid pensions with mandatory physical and vo- 
cational rehabilitation.® At once more economical and morally up-to-date, 
advocates promised, these programs would help disabled veterans rely on 
their own wage-earning capacities instead of federal largesse. Before long, 
the Civil War invalid pension would be remembered as little more than 
a blunder of extravagance and a costly affirmation of what still remains a 
truism of US social welfare policy: that only those who work deserve help. 

A different legacy of the Civil War pension system comes into view, 
however, when we focus not on the benefits won by disabled veterans and 
their dependents but on how those benefits were administered. This story 
is still about work and who can be honorably exempted from the obliga- 
tion to work. But told from this perspective—strange though it might 
sound—the story is also about narrative, textual, and even literary labor. 
We might well expect that evaluating a pension claim was a more or less 
straightforward affair, so prominent are visual images of injury and maim- 
ing in the cultural memory of the Civil War. Either an applicant was 
wounded or he was not, we might suppose. Only rarely, though, was the 
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merit of a given claim decided using medical or military documentation 
alone. Not only were records commonly lost or damaged during the war, 
but physical exams were often far from conclusive. As a result, personal 
narratives were the primary source of evidence used by the Pension Bureau. 
‘These documents included first-person statements from claimants—stories 
about their bodies before, during, and after the war—and affidavits from 
friends, family, and comrades. All told, it was not uncommon for claims to 
run one hundred pages and more.’ A narrative construction of the most 
literal kind, disability was thus for the Pension Bureau a bureaucratic sta- 
tus granted not to particular bodies but to bodies about which particular 
stories could be credibly told and sufficiently corroborated.* 

Given the bureau’s reliance on personal affidavits, it would be tempting 
to describe the pension claim as a kind of life writing. Considering the 
substantial sums of money that hung in the balance, it may have been the 
most profitable mode of autobiography in the postbellum era. But most 
veterans and their dependents, of course, turned to the pension claim as a 
bureaucratic necessity first and as a vehicle for individual expression only 
second, if at all. And in public culture at large, the genre was best known 
not as an exercise in self-portraiture or an exploration of “what it’s like to 
have or to że, to live in or as, a particular body,” but for the social fiction 
it propped up. The pension claim assured an anxious public that disability 
benefits were not gratuitous alms or “handouts.” ‘They were earned entitle- 
ments akin to back wages or the disbursement of a contributory retirement 
plan.’ The peculiarly narrative genre of the pension claim, in other words, 
was defined above all by how—on paper—it transformed pain or suffer- 
ing into compensable labor. To claim a pension was to assert not only “I 
have been wounded” but also “I have worked,” which amounted to the 
same thing. The success of this narrative alchemy depended less on how 
a given claimant’s story was told than on public faith in the bureaucratic 
state. And when that faith faltered, public attention focused anew on the 
textuality of the pension claim and the pride of place it gave to narrative 
evidence. Hardly transforming injury into compensable work, a growing 
chorus argued, the pension claim was an exercise in merely literary labor 
that threatened the sanctity of real work. 

Bureaucratic necessity or literary indulgence, ideological cover for the 
work society or ticket out of the labor force: as the Civil War pension claim 
became a fixture of postbellum culture, debates about the genre’s narra- 
tive status reflected deeper disagreements about the means and ends of 
social welfare provision. At base, the thorny questions about work, injury, 
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and writing that shaped reception of the pension claim were freighted 
with the difficulty of reconciling society's compassionate desire to help 
people in need with its ideological commitment to the labor market as the 
only legitimate arbiter of deservingness. But like other genres in the print 
culture of social welfare, the pension claim emerged to mediate between 
individuals and institutions—here the federal Pension Bureau—while also 
circulating promiscuously across the culture at large. Indeed, to map the 
trajectory of the pension claim is to chart a history of formal encounter 
that blurs the boundaries between the documentary and the literary and 
interrogates the relation between and among seemingly incommensurate 
experiences of injury. Whether as a foil for proponents of Black industrial 
education or a sourcebook for the formerly enslaved people who inau- 
gurated the reparations movement, the pension claim sutured postbel- 
lum racial politics to the disability history of the precocious welfare state. 
Across these disparate discourses and social milieus, the genre fostered 
a wide-ranging meditation on how suffering becomes (a sign of) work, 
as well as on how social welfare—and social justice—might be imagined 
beyond the compensatory logic of the market. 

As such, the forgotten history of the Civil War invalid pension claim 
reveals how the industrial print genres created to mediate between in- 
dividuals and social welfare institutions across the turn of the twentieth 
century were never merely bureaucratic. On its face, this insight is not 
new. But by building on foundational scholarship in media and paperwork 
studies, this chapter explores how taking stock of the pension claim’s pecu- 
liar metaphysics helps us reframe ongoing debates about liberal citizenship 
and the politics of pain. As scholars from Wendy Brown to Jasbir Puar and 
Alexander Weheliye maintain, progressive efforts to find redress for social 
injury within the liberal state inevitably reinforce many of the practices, 
discourses, and ideologies that cause social injury in the first place.’° These 
conversations elaborate compelling new ways of articulating the relation- 
ship between pain and politics, suffering and solidarity. But they often 
neglect the fundamental role that ideas about work and productivity play 
in what Lauren Berlant calls “the epistemology of state emotion.”"* If the 
liberal state only recognizes social injuries that affirm the ideal of white, 
heterosexual, able-bodied citizenship, any redress offered must bolster the 
productivist ideology of the work society. In this regard, the social fiction 
at the heart of the pension claim illuminates how the liberal politics of 
pain—though often couched in the language of moral obligation—is at 
root an economic transaction. By the same token, however, that genre’s 
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unlikely prominence across turn-of-the-century public culture marks a 
history of vernacular efforts to rethink the work of redress and even to 
rethink redress beyond work. 


The Anatomy of a Claim 


Looking back at the expansion of the pension system in 1907, some forty 
years after the end of the Civil War, Mark Twain reached a conclusion 
shared by many of his generation. The system originally created to repay 
the nation’s wounded veterans had given way to a corrupt scheme of de- 
praved charity seeking. “At first we granted deserved pensions,” Twain 
observed, “righteously, and with a clean and honorable motive, to the dis- 
abled soldiers of the civil war. The clean motive began and ended there. 
We have made many and amazing additions to the pension list, but with 
a motive which dishonors the uniform and the Congresses which have 
voted the additions.””* That unclean motive, as Twain saw it, was greed 
pure and simple, and with plenty of blame to go around. While deceitful 
claimants and their attorneys hoped for an easy payday, politicians sought 
to secure votes with targeted expansions. Twain and other critics pointed 
to the Arrears Act of 1879 as a watershed for all parties. In addition to their 
monthly checks, with the passage of this measure enrollees could receive 
immediate and generous lump sum payments.’* Claims skyrocketed, as 
did the program’s costs. In the ensuing outcry, the pensioned veteran was 
scorned as never before. As one observer noted, “every Union soldier is 
‘a suspect’ in the eyes of his countrymen. He is regarded as a pension- 
grabber, and as a patriot who desires to commute his military glory for a 
stipulated sum in cash.” 

Though intended as an insult, the idea of the “pension-grabber” aptly 
captures the cultural logic of the pension system. To claim a pension was 
indeed to translate (or “commute”) injury (or “military glory”) into cash. 
But in suggesting an act of physical theft, “pension-grabber” obscures the 
specifically textual concerns that fueled public misgivings about Civil 
War pensions.” The widespread suspicion that it was easy to “add one’s 
name to the pension rolls” is closer to the mark. Here, though, writing is 
imagined as a singular event and not the almost ceaseless production of 
documentary materials that the process usually entailed. Rather than in- 
scribing names on a scroll—as the phrase pension roll would suggest—the 
Pension Bureau maintained a vast archive of printed and written docu- 
ments that until 1913 were folded and bundled for storage (figure 1.1).'° 
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‘These materials were initially housed in the Patent Office Building, but the 
need for more room led to the construction of the Pension Bureau Build- 
ing in 1877, then the largest such structure in the world. This massive edifice 
was a monument not only to the nation’s commitment to Union veterans 
but also to the bureaucratized social order of the postbellum United States. 
To be sure, the use of documentary records to administer military pen- 
sions was not new in itself. But in the wake of the Civil War, the Pension 
Bureau—like many other government agencies, private corporations, and 
civic organizations—adopted new methods of record keeping and bureau- 
cratic management. In this dawning era of rapid technological change and 
economic consolidation, the pension claim took its place alongside other 
novel forms like the death certificate, the report, and the memo. 

The prominence of the pension claim in public life was also rooted in 
the late nineteenth-century rise of job printing and the ubiquity of pre- 
printed forms or blanks, which reshaped how individuals interacted with 
institutions. As Lisa Gitelman argues, “preprinted blank forms help[ed] 
triangulate the modern self in relation to authority: the authority of print- 
edness, on the one hand, and the authority of specific subsystems and 
bureaucracies on the other hand.”” The blanks included in a pension claim 
were printed by the federal government but also by job printers for attor- 
neys, claims agents, and other clerical go-betweens. Many of these were 
used to solicit discrete pieces of information, from the dates of a claimant’s 
military service to the number of children in the charge of a widow. Other 
blanks were prompts for narrative elaboration. Lined sections invited vet- 
erans and witnesses to describe how an injury was sustained or whether 
a claimant had avoided “vicious habits.” It was not uncommon for these 
responses to continue on a separate sheet of paper or for narratives to be 
submitted on unlined stationery. The visual contrast between printed and 
handwritten text might suggest an epistemological contest between insti- 
tutional and individual knowledge. In practice, however, the pension claim 
folds the handwritten contributions of veterans and witnesses into the 
“authority of printedness,” giving them a gravitas they might not otherwise 
possess—as if mirroring the physical creasing and accordion-style folding 
together of all the documents, printed and handwritten, into a single pack- 
age, with the outermost sheet serving as a jacket. 

‘The first piece of writing a claimant filed was the “Declaration for 
Original Invalid Pension,” a blank that recorded the veteran’s name, age, 
place of residence, dates of military service, physical description, circum- 
stances of injury, and medical treatment received (figure 1.2). The declaration 
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also included a more or less abbreviated personal statement by the claim- 
ant, a narrative that would be augmented over the course of the review 
process, typically in response to bureau requests for further information. 
In a handwritten affidavit updating his original declaration, for instance, 
Henry Moore admitted that he was wounded while “rest[ing] under the 
shade of a large tree” in a training camp near Nashville but insisted that 
“was as much in the line of duty as if [he] were drilling” (figure 1.3). State- 
ments from family, friends, and comrades were also part of the initial 
submission, and many veterans seem to have created informal affidavit- 
writing networks to support their claims and reciprocate favors. ‘The let- 
ters exchanged by Will Eastman and Ziba Roberts, for instance, both of 
the Twenty-Eighth New York Infantry Regiment, convey how elaborate 
these collaborations could be: “Where is Aron Southworth? I Believe he 
would help you. You can get his address by writing the commission of 
pensions.... If you can't do any better, get up some special affidavits and 
send me a copy and Pll [be] strong in your case and we will punch them 
up. I did that in Will Lever’s case, and he got his pension.”’* In other 
instances, particularly where veterans used pension agents, notary publics, 
or other clerical intermediaries, writerly collaborations were not always 
entered into intentionally. John Douglass, for instance, who joined the 
Massachusetts Fifth Calvary after escaping slavery in West Virginia, de- 
scribed his background in rather straightforward terms. A later insertion 
to his “General Affidavit,” however, presumably made by a pension agent, 
transformed his statement into a slave narrative of sorts: “I was born a 
slave in ...” (figure 1.4). 

An original pension claim also included narrative affidavits from phy- 
sicians, which were often treated like any other narrative affidavit. The 
Pension Bureau, in fact, distinguished between just two kinds of evidence, 
“record” and “parol.” The former included the files of the War Department 
and the certificates of disability issued by military hospitals during the war. 
Parol evidence, by contrast, was submitted by a witness (“lay evidence”) or 
by a physician (“medical evidence”).”? If not exactly interchangeable, these 
two kinds of parol evidence supplemented each other during the bureau’s 
review of “testimony of any character, other than record,” regardless of 
whether an affidavit was processed. To be sure, every claim included a 
“surgeon's certificate,” complete with a line drawing of the human form, 
front and back, on which ailments and injuries were noted (figure 1.5). 
But even bureau surgeons recognized that physical examinations were 
subjective and the standard formula used to rate disability as a percentage 
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1.4 A general affidavit sworn 
to by former slave John Doug- 
lass of Portland, Maine, in sup- 
port of his own pension claim. 


of incapacitation was arbitrary. One veteran seen by ten doctors might 
receive ten different disability ratings. Many physicians, moreover, relied 
heavily on personal recollection when drafting their own affidavits.”° The 
ledger book kept by Dr. Nathan Smyth also suggests that many physi- 
cians wrangled personal reflections into formulaic language that varied 
little from one affidavit to the next. Of three hundred affidavits Smyth 
wrote from 1890 to 1893, almost all reproduced the same narrative tem- 
plate.” Facing such boilerplate, Pension Bureau officials would certainly 
have read Smyth’s affidavits alongside those filed by other acquaintances to 
flesh out their understanding of the claim at hand. As field manuals note, 
statements by classmates or childhood friends “with whom [the claimant] 
bathed” were of particular interest.” 

For claimants and witnesses, as for the Pension Bureau itself, the effort 
involved in bolstering the documentary value of narrative evidence could 
not help but point in the other direction as well—to mounting public 
discomfort with the bureau’s methods and to misgivings about the social 
fiction the pension claim was meant to sustain. In time, many of these 
concerns came to coalesce around the idea of the literary and literariness as 
such. To many skeptics, there could be no way of knowing for sure whether 
the personal narratives the bureau solicited were not in fact simply works 
of fiction. Given the conventionality of the stories told by veterans, depen- 
dents, and witnesses, after all, what was to prevent undeserving or duplici- 
tous claimants from learning how to game the system—or from soliciting 
help from attorneys and claim agents whose business it was to master 
these narrative forms? All of the effort that inevitably went into submit- 
ting a pension claim—from drafting or dictating a personal statement to 
soliciting corroborating affidavits and records to answering the questions 
raised by bureau officials—also cast doubt on the whole enterprise. Would 
disabled veterans and their dependents not be better off investing this 
time in something productive? Far from transforming battlefield injury 
into respectable back wages, critics argued, the pension claim was a liter- 
ary ruse—a farcical but nonetheless regrettably effective means of writing 
one’s way out of the obligation to “really work.” 

Public mistrust of the Pension Bureau's reliance on narrative evidence 
often focused on the complicity of family and friends but also the paid ser- 
vices of lawyers and claims agents. As one writer for the Century observed 
in 1884, “Men asked to do the neighborly act of witnessing a pension 
paper are always compliant, and seldom particular as to what they certify 
to.”* Congressman John De Witt Warner fretted that affable collusion 
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had long since given way to a cottage industry of counterfeit affidavits. 
“Any one can now have a seal manufactured for two or three dollars,” 
he cautioned, “bearing his name or an assumed name, and, to his heart’s 
content either forge affidavits or certify to false ones—all of which will 
be accepted by the Pension Office—without even giving a clue to his own 
identity, and with perfect confidence that no one executing an affidavit 
before him can be convicted of perjury.””* Not only did many Americans 
fear that the bureau’s reliance on narrative affidavits opened the system to 


THE PENSIONER’S CLAIM 43 


abuse, but many also complained that these procedures made it impos- 
sible for the honorable veteran to claim a pension without jeopardizing 
his reputation.” 

Shared by bureau officials and veterans alike, this latter criticism found 
expression in prominent fraud trials, such as the 1893 prosecution of Wil- 
liam Newby. After calling 150 witnesses to the stand, the court concluded 
that the real Newby died on the battlefield decades earlier and that the 
man drawing his pension—evidently with the willing collusion of New- 
by’s wife and family—was a ne’er-do-well from a neighboring town. The 
Newby case became synonymous with pension fraud of the most flagrant 
sort but also with the bureau’s procedural failings. Well after the trial’s 
conclusion, many Americans continued to believe that the condemned 
man was the real Newby, a soldier who had fought bravely for his country 
only to fall victim to the Pension Bureau’s red tape. Like G. J. George, 
author of William Newby, alias “Dan Benton,” alias “Rickety Dan,” alias 
“Crazy Jack,” or The Soldiers Return; a True and Wonderful Story of Mistaken 
Identity (1893), Newby’s champions put the Pension Bureau itself on trial. 
‘The system stood accused of providing deserving veterans no means of 
distinguishing themselves from the tricksters and cheats whose lucrative 
ploys required but a narrative sleight of hand.”” 

Criticism of its methods did not go unheeded at the Pension Bureau. 
Some of the earliest warnings about the dangers of its reliance on narra- 
tive testimony, in fact, came from within the bureau. Commissioner J. A. 
Bentley led the charge by declaring that the “cumbersome and expen- 
sive” method of evaluating narrative affidavits provided “an open door to 
the Treasury for the perpetration of fraud.” The corporate attorneys who 
processed most of these claims “gave themselves little concern as to the 
character of the affidavits they gathered and presented,” which as a con- 
sequence had “the same appearance to the officers of the Bureau, whether 
true or false.”® After several proposals for revamping the claims process 
were abandoned in the face of opposition from veterans’ organizations and 
attorneys, however, in 1881 the bureau created a new regulatory system that 
answered the problem of narrative with more narrative. Dubious claims 
were now to be handled by the Division of Special Examination, which 
sent agents into the field to assess the credibility of individual claimants 
and witnesses. The process of special examination could last several weeks, 
depending on how many interviews were necessary and where the in- 
terviewees lived. Once their inquiries were complete, special examiners 
compiled their conclusions in narrative and tabular form.” These files then 
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served as reading guides when the original claims were returned to Wash- 
ington for final review. 

Special examination was thus at root an exercise in fact-finding, as 
agents sought to resolve inconsistencies flagged during a claim's initial 
evaluation. But special examination could also become an exercise in writ- 
erly collaboration, essentially blurring the lines between the documentary 
and literary that the bureau was otherwise concerned to police. As one 
examiner described his work in the field: 


A soldier’s statement when his initial examination was finished contained 
from one thousand to ten thousand words and sometimes more, and the 
special examiner in several instances, on finishing his statement and read- 
ing it over to him, made him feel so proud, if his history had been hon- 
orable throughout, that he ventured to state that he would give a liberal 
sum for a copy of it, that he might have it printed in pamphlet form, or a 
booklet, to leave with his family, as it was the only correct record of his life 
reduced to writing.*° 


‘The outcome of special examination was certainly different for veterans 
whose histories were less than honorable. A negative report could cause a 
claim to be put on hold or dismissed altogether, and veterans already on 
the pension roll could have their benefits revoked or face criminal charges. 
Nonetheless, as agents’ memoirs and bureau guidelines attest, special ex- 
amination was not simply a punitive project. In addition to reducing fraud, 
examiners were also tasked with distinguishing the deserving claimant 
from the canny manipulator of documents. The former, it was believed, 
should be able to claim a pension without being subjected to the shame 
and scorn rightfully visited upon the latter. As such, special examination 
was at base an effort to redeem both the Pension Bureau and the dis- 
abled veteran by curating—or coauthoring—a set of personal narratives 
that were irreproachable in their authenticity and honesty. Indeed, these 
narratives rethink the relation between the literary and the documentary 
such that the perfectly accurate personal statement itself becomes a thing 
of beauty. 

Literary collaborations of this sort were less common when agents in- 
vestigated claims filed by ex-slaves. In this regard, the Division of Special 
Examination reproduced the structural biases of the Pension Bureau itself. 
For although federal pension law granted the same disability benefits to 
every soldier, bureaucratic procedure and the attitudes of individual of- 
ficials created unique difficulties for Black veterans.’ The relative scarcity 
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of official documentation was foremost among these challenges. Lacking 
birth and marriage certificates as a matter of course and often appear- 
ing only intermittently in War Department records, Black veterans were 
disproportionately dependent on witness testimony to substantiate their 
claims. And because affidavits as such were widely associated with fraud, 
the claims filed by Black applicants were especially suspect and subject 
to inordinate scrutiny. Illiterate claimants were also deeply reliant on the 
clerical services of claim agents, notoriously profit-driven middlemen. 
Rather than investigating the facts at hand, many claim agents contrived 
false cases for Black claimants by using what one official aptly described 
as “ready made affidavits.”*” Once discovered by the bureau, such practices 
compounded the already pervasive mistrust of Black claimants and wit- 
nesses. Voicing a belief probably shared across the bureau, one examiner 
stated his reservations: “The reputation for truth of all witnesses who are 
colored cannot be rated higher than ‘fair. ” Those who could “be counted 
reliable and absolutely truthful” were allegedly fewer still—“a rarity 
indeed.”*? 

As a consequence of both structural racism and individual bigotry at 
the Pension Bureau, Black claimants were disproportionately targeted for 
special examination. Blackness as such became a marker of the pension 
claim’s suspect literariness. At the same time, however, the mixed messages 
that special examiners received about ex-slave testimony could also lead 
to collaborative investigations in which the literary served as an index of 
white supremacy. Bureau field manuals, for instance, acknowledged the 
lack of material evidence available to Black claimants and urged examin- 
ers to be mindful of how life was organized under slavery. The timing of 
events, for example, might be established by asking informants about holi- 
days or memorable storms rather than calendar dates.** Because marriages 
among enslaved people were rarely documented, moreover, agents were 
advised to consult local opinion to determine whether a given relationship 
should be recognized as marital. Special examiners were also told, however, 
never to give Black claimants or witnesses the last word. “More accurate 
and satisfactory” information could be found, the bureau assured, in the 
testimony of “former owners or members of the owner’s family.”*° These 
instructions give the lie to the race-neutral wording of federal pension 
legislation. But they also make clear that the bureau’s antifraud mandate 
coincided with postbellum racial politics. By subordinating the affidavits 
of ex-slaves to the memories of ex-slave owners, special examiners repro- 
duced the pervasive skepticism about both Black autonomy and Black 
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participation in the Civil War. These, of course, were the very stories told 
in the pension files of Black veterans. Special examiners thus rewrote the 
pension claims of Black veterans not as the valorous boutique memoirs 
they crafted for white veterans but as “romances of reunion” often coau- 
thored with former slave owners.*° 

In response to what were perceived as the intertwining threats of black- 
ness, literariness, and fraudulence, the Pension Bureau set out to establish 
ever more robust systems of narrative checks and balances. Public dis- 
course, on the other hand, ginned up the same racist fears in order to call 
for the program’s outright elimination. Like Thomas Fleming’s Around 
the Capital with Uncle Hank (1902), works of popular literature commonly 
made their case by marshaling the tropes of blackface minstrelsy (fig- 
ure 1.6). Fleming’s book is a boisterous send-up of “the foibles and vagaries 
of public life in Washington’ as observed by a salt-of-the-earth white vet- 
eran from rural New England whose rural dialect is meant to underscore 
his no-nonsense moral clarity. After sniping at the lavishness of the Pen- 
sion Building, a common target during the postbellum era, Hank comes 
upon two Black veterans struggling to decipher a sign hanging in a claim 
agent’s window: “Pension Vouchers Executed.” Pausing over the last word, 
the man engaged to testify for his friend about their experiences during the 
war wonders whether he will be put to death for his statement, which read- 
ers are led to believe may not be entirely truthful. Relishing his exegetical 
authority, Uncle Hank settles the matter of the sign’s import: “Et means 
thet they'll hang ye ef ye don't tell th’ truth when ye’pply fer a penshun.”*” 
Featuring a white interlocutor flanked by two pension-seeking end men, 
this scene retools minstrel iconography in order to lampoon disabled vet- 
erans. The warning to white readers is clear: to submit a pension claim is 
not only to blacken up, it is also to commit a crime of writing by monetiz- 
ing one’s honor. Uncle Hank, who was injured in the war but never sought 
a pension, is by contrast truly white both because he earns his own living 
and because he prefers folksy satire to groveling autobiography. 

Another strand of popular condemnation invoked plantation mythol- 
ogy, not to satirize the extravagance of federal pension legislation but to 
imagine counterfactual alternatives to a mode of social provision depen- 
dent on narrative affidavits. These critics commonly contrasted the easily 
gamed pension system with the compassionate accountability of Southern 
paternalism. The latter, it was supposed, could better accommodate Black 
veterans and their dependents. Such is the argument at stake, for example, 
in the New York Times coverage of the 1893 trial of William H. Taylor, 
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1.6 Uncle Hank 
amusing himself 
at the Pension 
Building. (The fig- 
ure with the top 
hat at lower right 
is Uncle Hank.) 
Thomas Fleming, 
Around the Capital 
with Uncle Hank, 
Recorded Together 
with Many Pic- 
tures (1902). 


a case that “brought up a vanished phase of American life and history 
and filled the courtroom with figures from antebellum days.”** Accused 
of pension fraud and imposture, the defendant is described as “a mod- 
ern negro, one of the coarse commonplace types so familiar in the slums 
of Northern cities.” More surprising than these pedestrian slurs against 
working-class Black culture is how they shade into misgivings about the 
Pension Bureau's bureaucratic procedures. Taylor is dubiously “modern” 
not only because he lives in the “slums,” but also because he traffics in 
counterfeit affidavits. The witnesses who testify against him, on the other 
hand, embody the honesty of a bygone era. These include “the typical 
‘mammy’ of the South” and a “southern Colonel of fiction.” 

The most damning indictment, however, comes from an elderly man 
whom the Times identifies as the “real” William Taylor—“a venerable col- 
ored man of the old house-servant type of the days ‘before the war.” “As 
the two men faced each other it seemed like the contrasting of two periods 
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of American history. The old negro spoke softly, gravely, in the deliber- 
ate speech and with the unconscious dignity on which Southern writers 
of plantation days delight to dwell. He had still something of a soldierly 
bearing, and looked venerable with his white mustache and beard. His 
mild, serene speech and mellow Southern dialect contrasted wonderfully 
with the aggressive modernity of the claimant.”*’ This encounter between 
defendant and star witness is a confrontation between two modes of Black 
testimony. The real Taylor is a man of “unconscious dignity” whose “serene 
speech” is scripted by the “Southern writers of plantation days.” While 
his testimony garners trust from the court and the Times, the witness 
ultimately reveals more about “the old South, past and gone,” than about 
himself. The fake Taylor, by contrast, has become a narrative subject in his 
own right by manipulating the Pension Bureau’s review process. For the 
Times, there can be no valor in this act of self-creation; the fake Taylor is 
doomed to fail in his subterfuge, much as he had failed to meet the com- 
petitive demands of industrial modernity. Indeed, the only hope that the 
Times entertains for the younger man is that he might follow the example 
set by the older. The latter has gone back to work for the man who used 
to own him rather than claiming the pension that would be his legal due. 
‘This decision, of course, is but further evidence for the Times that the elder 
Taylor is indeed the real veteran.” 

‘The fears of pension fraud that consolidated around the specter of 
the scheming Black claimant in popular culture are clearly cut from the 
apologist cloth of postbellum racial politics. The idea that the nation was 
equally indebted to all disabled soldiers, whether white or Black, assumed 
a shared national identity or even a shared humanity that ran counter 
to the rising tide of both anti-Black sentiment and anti-Black violence. 
That Black veterans were in theory invited to take up the same narrative 
genre with which white veterans proved that they had truly earned their 
pensions, moreover, was for many skeptics but further evidence that the 
social fiction at the heart of the pension claim was unsalvageable. What 
more convincing evidence could there be, this line of argument went, 
that suffering and pain were not compensable as back wages and that 
pensions were not earned entitlements but degrading charity? If black- 
ness came in postbellum culture to signify narrative’s dubious evidentiary 
value, in other words, it also became shorthand for the pension system’s 
inconsistency with the labor market. The subsequent cultural history of 
the pension claim, however, suggests that these oppositions—between 
blackness and truth, between writing and work, and between injury and 
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back wages—were far from settled. Whereas critics of the pension sys- 
tem turned to the iconography of Black industrial education and to the 
writings of Booker T. Washington to make the case against exempting 
veterans from the workforce, ex-slave activists returned to the specifically 
literary labor of the pension claim to place the injuries of slavery both 
within and beyond the market. 


Booker T. Washington Does the 
World’s Work 


It is not surprising that Booker T. Washington and Tuskegee Institute 
would become signposts in the backlash against the expansion of the Civil 
War pension system. Washington's had been a household name since 1895, 
the year of his celebrated address before the Cotton States and Interna- 
tional Exposition in Atlanta. In that speech, Washington famously told 
Black Americans in the South to “cast down your buckets where you are” 
and join forces—though hardly on equal footing—with white-led agri- 
culture and industry. From that point onward, Washington and Tuskegee 
were synonymous with “the dignity of labor,” a concept as equivocal as the 
notion of industrial education itself. In white contexts industrial education 
could mean vocational training or preparation for the skilled trades or en- 
gineering. Tuskegee’s pedagogy of dignified labor, on the other hand, was 
carefully calibrated to the racial politics of the day. In an era that witnessed 
the rise of Jim Crow, the terrors of lynch law, and the subordination of 
Black labor to sharecropping and debt peonage, Tuskegee cadets were to 
learn “how to work,” as an early catalog put it.’ In light of the extraordi- 
nary productivity of Black labor under slavery, a less relevant pedagogy is 
scarcely imaginable. But Washington’s was of course a strategic choice that 
reflected his reluctance to upset the racial status quo even as he promoted 
a modest agenda of Black progress. And although Washington's work at 
Tuskegee is often disparaged today as “schooling for a new slavery,” for 
turn-of-the-century critics of the Civil War pension system, there could 
be no better spokesperson for both the value of industrious self-help and 
the dangers of government handouts.” Iflearning the dignity of work had 
helped formerly enslaved people make such tremendous social progress, 
then might not disabled veterans make similar strides? 

Critics of the pension system were also drawn to Washington's promi- 
nence as a memoirist. Famously told in Up from Slavery (1901), but also in 
countless newspaper articles, magazine articles, and even children’s books, 
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Washington's personal history was for millions of US readers an allegory 
of Black self-help. Across these various genres, Washington and his ghost- 
writers were careful to emphasize the modesty of his ambitions, which 
reflected a desire for economic opportunity rather than social or political 
equality for Black Americans. In this regard, Washington's writing shares 
more with popular rags-to-riches memoirs such as P. T. Barnum’s Strug- 
gles and Triumphs (1869)—after the Bible the best-selling book of the later 
nineteenth century—than with the antebellum slave narrative tradition.” 
If slave narrators took up the pen in order to prove their humanity, as 
William L. Andrews has noted, then Washington and other postbellum 
Black memoirists wrote to demonstrate their readiness to contribute to the 
economic life of the nation.** Such pragmatism also made Washington's 
memoirs a welcome rejoinder to the increasingly disreputable pension 
claim. A skeptical public disparaged dissembling veterans for embracing 
the literariness of the genre to write themselves out of the labor force, but 
Washington's paeans to the dignity of work assured readers that he and 
other Black Americans sought only to work their way in. And unlike the 
invalid pension claim, the postbellum uplift memoir was little concerned 
with the social fiction that injury and suffering could be transformed into 
compensable labor. Rather than seek redress for the wounds of slavery, 
Washington and other postbellum memoirists seemed to suggest that 
the peculiar institution had been an apprenticeship for modern wage 
labor. 

To be sure, Washington and his team were far more self-conscious 
in how they told his story than were most of the disabled veterans who 
submitted personal narratives to the Pension Bureau. But throughout his 
career as a de facto professional writer, Washington nonetheless remained 
ambivalent about the economic status of writing as such and had little 
patience for anything that smacked of the “merely literary.” In Up from 
Slavery, for instance, Washington conceded that he often found himself 
compelled “to read a novel that is on everyone’s lips,” the better to maintain 
social and philanthropic relationships. But his “greatest fondness” was al- 
ways for biography and autobiography. “I like to be sure that I am reading 
about a real man or a real thing,” he quipped.” For Washington, though, 
the reality of biography and autobiography had less to do with the faithful 
representation of a life than with writing’s proximity to genuinely produc- 
tive labor. On the one hand, this proximity could be a question of subject 
matter, insofar as stories of industrious self-help in turn inspire readers to 
work hard themselves. On the other hand, however, writerly productivity 
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can be measured more directly by asking what it creates in the world. 
In Washington's case, the answer was clear. As we will see in more detail 
in chapter 2, the vast network of educational and political operations that 
Washington directed from Tuskegee were financed directly and indirectly 
by his writing. From formal autobiographies to the strategically placed 
magazine and newspaper profiles, Washington's life writing was as pro- 
ductive as the work done in Tuskegee’s wheelwright shop or brick kiln. 

Opponents of Civil War pensions thus found in Washington the em- 
bodiment of dignified work and a productive model of literary labor. It was 
through his relationship with Walter Hines Page, editor of the Atlantic 
Monthly, that Washington's story would contribute directly to the fight. 
An early supporter of Washington, Page was seminal in seeing Up from 
Slavery into print and urged its author to make the most of his prominence 
in the service of a nation still divided by sectional loyalties.” As Page 
wrote to Washington about an earlier essay slated for the A¢/antic: 


My notion is that if you will strike out from the shoulder, broadening the 
application of the principle that you have worked out so as to show . . . that 
this principle which has made a success of Tuskegee is really the proper 
principle for education in the whole south without reference to race—this 
I am sure will meet a very hearty response, and will throw your work where 
it properly belongs, among the great forces of our time and not simply the 
force of work done at a single institution.“ 


‘The lesson to be learned from Tuskegee, Page and other liberal Southern- 
ers believed, was about work first and race only second, or perhaps not 
really at all. It was not fifteen years later that, with Page’s help, the story 
of Washington and his “single institution” would help bring this message 
about the universally redemptive power of labor to bear on another social 
upheaval of the early twentieth century, the turning of public opinion 
against the Civil War pension system. Now directed at disabled veterans, 
the message was to be promoted in Page’s newest venture, a Progressive 
journal fittingly called the Worlds Work. 

In October 1910, the World’s Work published a six-part series by journal- 
ist William Bayard Hale titled “The Pension Carnival” that laid out the 
consensus opinion of its Progressive readers: the extravagance, expense, 
and corruption of the pension system had reached the point of absurdity. 
‘This argument was by itself far from novel. But in pairing each installment 
of Hale’s sensational exposé with an excerpt from Washington's forth- 
coming memoir, My Larger Education: Being Chapters from My Experience 
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(r911), Page introduced a provocative new comparison to drive the case 
against the pension system home. The progress made through self-help 
and industrial education at Tuskegee was to stand as proof that soldiers 
disabled in future wars should be given physical and vocational rehabilita- 
tion rather than income maintenance. If industrial training of this sort 
had helped Black Americans make such remarkable advances after slavery, 
wouldn't disabled veterans also embrace the dignity of labor? In printing 
“The Pension Carnival” back-to-back with Washington’s “Chapters from 
My Experience,” the Worlds Work made this argument by contrasting the 
deceitful veteran with the diligent Tuskegee cadet. Whereas the former 
operates behind the scenes to game the system for his own benefit, the lat- 
ter labors in plain sight. And while both write autobiographies, the stories 
they tell differ in substance and purpose. The scheming veteran masters the 
formal conventions of the pension claim in the hopes of being exempted 
from real work. Washington's students, by contrast, prefer narratives of 
industrious achievement to spectacular woe. Crucially, Bookerite memoirs 
have little truck with the social fiction maintained by the pension claim: 
instead of transforming past suffering into compensable labor, this writing 
inspires others to embrace the hard but meaningful work ahead. 

Before proposing the uplift memoir as a riposte to the invalid pension 
claim, the first article of “The Pension Carnival” sets the stage by track- 
ing the origins of the crisis to the Arrears Act of 1879. As we have seen, 
with this piece of legislation veterans who had not yet filed for a pension 
could receive lump sum payments extending back to the date of their 
initial discharge. When word got out, Hale writes, “thousands of old sol- 
diers searched their bodies for some twinges that might be attributed back 
to war-time.” Thus began the pensioner’s steep decline in public esteem: 
“To-day, unpleasant as it is to say, the pensioner is a suspect. The common 
presumption is against his being a hero. The presumption, cynical perhaps, 
but not unjustified is that he is as likely to be a cook or a hostler or a ped- 
dler, who has perjured himself, a thrifty patriot who has no objection to 
receiving an annuity of a summer’s episode of half a century ago.”** What 
follows is a selection of choice outrages. Hale writes of veterans receiving 
multiple pensions, of lawyers suing to overturn dishonorable discharges, 
and of civilians scouring graveyards for the names of deceased soldiers 
whose benefits might yet be claimed. Like many of his contemporaries, 
Hale blames the Pension Bureau and its reliance on narrative affidavits 
for this rampant fraud. But rather than adding his voice to the chorus 
of demands for more rigorous and exacting medical examinations, Hale 
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notes that physicians’ statements are easily counterfeited and often no less 
subjective than the affidavits submitted by claimants and their witnesses. 
Nor do medical exams ever tell the whole story. “It is questionable,” Hale 
writes, “whether ‘veterans’ shot trying to run away should be allowed to 
draw allowances for wounds of cowardice.” Only honorable wounds, in 
other words, are genuinely remunerable. 

“The Pension Carnival” rehearses a well-known critique of the Pension 
Bureau’s methods, but like earlier writers Hale also finds in the plantation 
mythos an expedient iconography of fraud. Much like Fleming in Around 
the Capital with Uncle Hank, Hale adopts a minstrel pose to condemn 
another landmark pension law, an appropriation act that authorized pay- 
ments to war widows retroactive to the date of their husbands’ deaths. 
“Probably no single piece of pension legislation,” he writes, “has been more 
productive of bogus pensioners.” In its wake, “gangs of swindlers” went 
from town to town rustling up accomplices to pass off as dead soldiers’ 
wives. “The government had no chance; the game was safe, the prizes big.” 
Nowhere was this scam easier to pull off, Hale notes, than “in the South 
among the Negroes, where willing witnesses would glibly swear at a mo- 
ment’s notice to having attended the wedding of Sambo and Dinah on 
the ‘back pooch ob de big house jes’ fore de wah.’””° Such minstrel tropes 
would seem to be a gesture of solidarity with Southern critics of the Pen- 
sion Bureau. But rather than summon Sambo and Dinah as cherished 
relics of a bygone era, Hale scorns them as anachronistic throwbacks out 
of place in the Progressive present. Not only is the pension system as out- 
moded as these plantation conventions, Hale suggests, but it also threatens 
the social progress brought about by the Civil War. The amity that many 
bureau officials and special examiners seem to have imagined between 
themselves and former slave owners is for Hale nothing to celebrate. 

In pairing “The Pension Carnival” with Washington's “Chapters from 
My Experience,” the World’s Work turns from the farce of minstrel carica- 
ture to the solemnity of industrial education. The conversation begins with 
a set of photographs depicting narrative production and custodianship 
that are printed on facing pages (figures 1.7-1.8). On the first page, two 
photographs present the Pension Bureau as a site of secrecy and textual 
excess. Overrun with paperwork, bureau agents file away from public scru- 
tiny ream after ream of pension claims, many of which, we are given to 
understand, are probably fraudulent. These images show the bureaucratic 
apparatus at work, categorizing some bodies as normal and others as aber- 
rant according to arbitrary standards that are soon naturalized.** But these 


54 CHAPTER! 


photographs also reveal the ultimate futility of any endeavor to define 
disability. In place of crisp classifications and clear guidelines, the bureau’s 
methods can only capture the conceptual blurriness that dooms their ef- 
forts from the start. As such, the Pension Bureau’s reliance on narrative 
evidence points up the historical intertwining of disability and deception. 
As Deborah Stone notes, because no single condition of disability has ever 
been universally recognized, the concept “has always been based on the 
perceived need to detect deception.”*” These images thus picture a concep- 
tual tautology. In seeking to establish the “truth” of the bodies described in 
the dossiers they catalog and assess, pension officials can only ever get at 
the truth of disability—that it is an arbitrary classification. The only way 
out of this conundrum, it seems, is to sidestep it altogether by providing 
all veterans with the care and training they need to rejoin the workforce. 
Once implemented, a program of mandatory rehabilitation would obviate 
both the narrative ruses that the pension system invites and the elaborate 
but finally ineffectual mechanisms of narrative detection it requires. 

The photograph on the facing page, of Washington and his secretary, 
Emmett J. Scott, could not be more different—either in its composition 
or in the relation it draws between labor and narrative. Seated at his desk, 
Washington exudes confidence and honesty. His program of industrial 
education embodies the rehabilitative power of work in contrast with the 
dependency fostered by the pension system. The scene of writing has also 
changed. Washington's is a simple tale of self-reliance that requires but 
a few sheets of paper to get down. Nor is it particularly original; unlike 
the wildly fabricated pension claims that go on for hundreds of pages, 
Washington's narrative is brief and typological, made for easy copying and 
rapid distribution. Although he has a marginal place in the image’s com- 
position, Washington's secretary is central to its overall meaning. Scott’s 
presence underscores not simply the efficiency of Washington's style, but 
more so his literary productivity. Washington is a professional writer not 
only because his publications finance the empire he directs from behind 
his desk at Tuskegee, but also because he employs others in the process. 
The caption under this photograph further specifies that Washington's 
managerial duties extend to the work of image making: “I have never at 
any time asked or expected that any one should forget that I am a Negro.” 
‘These sentiments echo a point that Washington often made in response to 
accusations that he delivered different messages to white audiences in the 
North and mixed audiences in the South. But in an essay responding to 
and ginning up mistrust of the fraudulent veteran, this caption also does 
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13504 THE WORLD'S WORK 


Evidence in these case 


for twenty-seven years. With what jus- 
tice does Katie V. Kellogg draw $12 a 
month from the Government? 

Helen L. Fitch lives with a son by her 
first marriage in his comfortable home, 
and owns a tract of land; but she is given 
a dollar a day by the Government of the 
United States because she took a veteran 
as a second husband, seventeen 
after the close of the Civil War. 

Mary Ann Shirey, the widow of Jacob 
Shirey of Companies D and G, 82d 
Pennsylvania Infantry, failed to secure 
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THE FUNDAMENTAL PRINCIPLES OP MY 


LIFE —HOW I HAVE DEALT FRANKLY WITH 


SOUTHERN WHITE MEN, WITH NORTHERN WHITE MEN, AND WITH MY OWN 
RACE, AND HOW I CAME TO KNOW THE HEARTS OF MY OWN PEOPLE 
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MR. WASHINGTON AND HIS SECRETARY, MR. EMMETT J. SCOTT 
“I have never at any time asked or expected that aay one should forget that I am a Negro” 


Figure 1.7 
William Bayard 
Hale, “The Pen- 
sion Carnival,” 
World’s Work 
(October 1910). 


1.8 Booker T. 
Washington, 
“Chapters from 
My Experience,” 
World’s Work 
(October 1910). 


something more. It answers the epistemological slipperiness of disability 
with the ontological certainty of race. Disability is a fraught and a flexible 
social category, prone to deception but also amenable to rehabilitation. Ra- 
cial difference, by contrast, is absolute and easily verified. Notwithstanding 
the progress made since Emancipation, Washington assures white readers, 
blackness itself cannot be “overcome.” 

The binary between the truth of race and the fraud of disability struc- 
tures Washington's recollections throughout “Chapters from My Experi- 
ence,” as denunciations of deception become something of a refrain. “I 
learned long ago,” he repeats, “[that] nothing but honest hard work lasts; 
fraud and sham are bound to be detected in the end.” Even Washington's 
sense of his own leadership is informed by a reluctance to be anything 
other than himself, a position exemplified by his decision not to emulate 
Frederick Douglass. The latter’s death in 1895 left “the place of the ‘leader 


” 


of the Negro people” conspicuously vacant.” “After thinking the matter 
all over,” Washington observes, “I decided that, pleasant as it might be to 
follow the programme that was laid out to me, I should be compelled to 
stick to my original job and work out my salvation along the lines that I 
had originally laid down for myself.” Profiting from a legacy one hasn't 
earned is as bad as claiming someone else’s pension. The same moral- 
ism informs Washington's portrait of an Ivy League graduate who fails to 
make a living by lecturing on “The Mistakes of Booker T. Washington.” 
For Washington, this man’s failure brings the value of industrial educa- 
tion into sharper relief while also illustrating the common ground shared 
by elite Black politics and misguided pension policy. Had he learned the 
“dignity of labor,” Washington implies, his critic would have ceased trying 
to live by his wits alone. But like the disabled veteran and his allies in the 
cottage industry that sprang up to meet the clerical formalities involved 
in filing a pension claim, “a certain class of race-problem solvers don’t 
want the patient to get well, because as long as the disease holds out they 
have not only an easy means of making a living but also an easy medium 
through which to make themselves prominent before the public.”*° 

For his part, of course, Washington was eager to persuade readers that 
there is no “easy means of making a living” and that being “prominent 
before the public” is no measure of success. But it is likewise clear that 
Washington's warning is not only about the lure of celebrity but also about 
the spectacle of injury. The comparison at stake here, in other words, is ul- 
timately between the handout-seeking veteran and the backward-looking 
Black leader who, to Washington's mind, prioritized “special pleading” and 


THE PENSIONER’S CLAIM 57 


the wounds of slavery over the obligations of racial self-help. In “Chapters 
from My Experience,” Washington thus flips the racial script created by 
the (white) backlash against the Civil War invalid pension system. That 
discourse, as we have seen, associated blackness with fraud and with the 
literary deception inherent in the idea that injury might be transformed 
into compensable labor. Washington and his allies, by contrast, took black- 
ness to exemplify both the self-evident dignity of all labor and the partic- 
ular kind of productivity to which writing should aspire. By these lights, 
disability—and not blackness—represents the threat of duplicitous shirk- 
ing and literary conniving. Washington, of course, also had other reasons 
for keeping pensioned veterans at a distance. Like other racial uplift proj- 
ects of the early twentieth century, Washington's program of industrial 
education promoted the health and capacities of the Black body in order 
to defuse the racist canard of Black inferiority.” Expressions of solidarity 
between African Americans and disabled white veterans or full-throated 
support of disabled Black veterans would have been a precarious proposi- 
tion.” But in stressing the self-evident value of Black labor, Washington 
also sought to sidestep a dangerous comparison—that, like injured sol- 
diers, African Americans were owed back wages for generations of chattel 
servitude. Such would be the basis for the first modern campaign for slave 
reparations, a movement that embraced the genre of the pension claim 
that Washington and his accommodationist allies eschewed. 


The Literary Labor of Reparations 


Not long before Washington rose to prominence, the Civil War pen- 
sion system became a touchstone for a radically different agenda of post- 
Reconstruction Black politics. Indifferent to industrial education and 
impatient with gradualist approaches, a network of ex-slave activists saw in 
the expansion of the pension system not an ideological straw man but an 
unprecedented opportunity. There, ready at hand, was a working bureau- 
cracy with which to articulate the grievances of formerly enslaved people 
against the state and with which to seek appropriate remuneration. Thus 
was the first modern movement for slave reparations born in the 1890s as 
the ex-slave pension movement, a national campaign in support of a con- 
gressional bill to make former slaves eligible for the income maintenance 
programs created for disabled veterans. Although no ex-slave pension bill 
would ever be put on the books, historians have celebrated the movement 
as a decisive first step in what remains an unfinished and urgent social 
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justice project. The role of narrative in this endeavor, however, has been 
largely neglected, as has the pressure that formerly enslaved people put on 
the social fiction at the heart of the Civil War pension system. The genre 
of the pension claim was tasked with transforming the physical wounds 
sustained by Union veterans into compensable labor, and the ex-slave pen- 
sion movement leveraged this narrative form to pose a related question: 
what kind of compensation were formerly enslaved people owed for the 
physical, psychological, economic, and even ontological injuries of slavery? 
The genre of the pension claim and the constellation of ideas about in- 
jury, disability, work, and writing that it set in motion is thus a crucial but 
largely untold part of the story of reparations. 

Given the notoriety of the Civil War invalid pension system in the 
1890s and the concomitant resurgence of anti-Black sentiment in US pub- 
lic culture, it is unsurprising that activists faced an uphill battle in their ef- 
forts to have formerly enslaved men and women added to the pension rolls. 
But if the ex-slave pension movement was at odds with late nineteenth- 
century popular opinion, the movement’s use of the pension claim also 
contradicts the consensus that has emerged in more recent conversations 
about the means and ends of slave reparations. Contemporary writers from 
a range of fields and with disparate political commitments have argued 
that the social ideal of reparations cannot be realized through economic 
compensation or legal restitution alone. Reparations must instead be 
conceptualized in terms that are more capacious and more contingent. 
Emphasizing the “incommensurability between pain and compensation,” 
Stephen Best and Saidiya Hartman have championed the open-endedness 
of grief over the pragmatic resolution of legal grievance.” Robin D. G. 
Kelley argues that the reparations campaign “was never entirely, or even 
primarily about money.” It is instead motivated by “social justice, reconcili- 
ation, reconstructing the internal life of Black America, and eliminating 
institutional racism.”® Alexander Weheliye’s assessment of how political 
liberalism makes pain “the only price of entry to proper personhood” also 
challenges legal and economic models of reparation. Rather than dispens- 
ing with suffering, however, Weheliye seeks to reclaim the “atrocity of the 
flesh” without reinforcing the structures that cause social injury and harm 
to begin with. Such a politics of pain, Weheliye concludes, would be ir- 
reducible to the laws of the liberal state.ćt 

In the light of these conversations, the Civil War invalid pension claim 
adopted by ex-slave activists would seem at best a compromised and at 
worst a counterproductive choice. Not only does the genre by definition 
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seek to translate suffering and pain into compensable labor, but the pen- 
sion claim was itself a product of the liberal state. To address the grievances 
of formerly enslaved people via the bureaucracy created to administer ben- 
efits to wounded Civil War veterans, moreover, is to flatten out grave differ- 
ences of personal and structural circumstance. Ex-slave activists, however, 
were hardly unaware of these pitfalls. Not only did they both underscore 
and problematize commonalities across disparate experiences of injury, 
but they also used the pension claim for their own ends. In particular, the 
ex-slave pension movement embraced the genre’s narrative instability and 
the literariness that made it suspect in US culture. While detractors argued 
that the pension claim offered the least deserving a reliable means of writ- 
ing their way out of the workforce, to ex-slave activists the documentary 
and the literary were not necessarily mutually exclusive. Indeed, the social 
fiction fostered by the pension claim—that pensioned veterans had earned 
the benefits they received—created room for interrogating work's relation 
to suffering in an entirely different context. Embracing the genre of the 
pension claim thus did not mean constraining the ambitions of formerly 
enslaved people to the modes of recognition offered by the liberal state. It 
was a means by which to begin the literary labor of reparations. 

‘The campaign for ex-slave pensions was actually initiated by a white 
Southerner named William R. Vaughan, who in 1890 began circulating a 
pamphlet titled Vaughan’ “Freedmen’s Pension Bill” in Black communities 
and among legislators in Washington. The proposal called for arrears pay- 
ments and monthly stipends to ex-slaves, with rates of pay determined by 
the number of years a claimant had lived under slavery. At base, Vaughan 
made a bluntly economic case for extending the Civil War pension rolls 
“to include the millions of people who were held aforetime in the bonds 
of servitude.”® As was the case for the injured veteran, ex-slave pensions 
were “reasonable recompense for the years of toil” and unpaid labor.” 
Vaughan’s proposal, however, was also intended to appease white Ameri- 
cans who worried that the South was paying far too dearly for a federal 
pension system that until 1924 excluded Confederate veterans. Each pen- 
sion check cashed, this argument went, transferred funds from Northern 
to Southern coffers. Adding to their woes, many white Southerners evi- 
dently felt obligated to care for the “old, maimed and decrepit ex-slaves” 
that the United States had freed but never provided for. Barring what 
Vaughan suggests would be a fortunate return to slavery, putting ex-slaves 
on the federal pension rolls was the surest means of guaranteeing both 
the economic survival of the South and the welfare of freed people. For 
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1.9 The costs of Civil War pensions to the South, as part of a proposal for pen- 
sioning “old, maimed and decrepit ex-slaves.” Walter Vaughan, Vaughan’ “Freed- 


men’ Pension Bill” (1890). 


this reason, Vaughan promoted his ex-slave pension bill as “a Southern 
tax-relief bill” that would also greatly benefit the North (figure 1.9). “A 
proper recognition of the claims of former slaves for pensions by the gov- 
ernment,” he argued, would “obliterate the last trace of enmity that has 
resulted from our sad civil commotion and terrible appeal to arms. The 
North and South will be a unit again.” 

In promoting his bill among freed men and women, Vaughan naturally 
spoke more often of restitution than of tax relief. He also established 
grassroots organizations like the Ex-Slave National Pension Club Asso- 
ciation and Vaughan’s Justice Party to collect initiation fees and monthly 
dues from ex-slaves that could be used to finance a national lobbying 
campaign. Vaughan’s model quickly proved successful, and a number of 
Black-run offshoot groups soon followed. The most effective challenge to 
Vaughan’s direction came from the Ex-Slave Mutual Relief, Bounty and 
Pension Association, founded in 1897 by Callie D. House and Isaiah Dick- 
erson. After enrolling 34,000 members in five years, House and Dickerson 
nearly succeeded in consolidating the entire movement under their leader- 
ship. Like Vaughan, House and Dickerson argued that ex-slave pensions 


should be administered like Civil War invalid pensions. And like Vaughan, 
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House and Dickerson often compared racial servitude to military service. 
But unlike the white Southerner, these Black activists also conceded the 
difficulty—and even the counterproductiveness—of distinguishing too 
sharply between the wrongs of slavery and the duties of war. As Dickerson 
observed, “If anyone who's been anywhere near the army can get paid for a 
lifetime,” there could be no good reason not to pension “the old ex-slaves 
who worked unpaid all their lives and then helped the Union digging 
ditches at the forts, washing the soldiers’ clothes, cooking for them, and 
nursing the injured.”°° In another typically protean argument, Dickerson 
declared that his organization “advocate[ed] the rights of the Negro as 
citizen of this government, and, especially the right of the ex-slave to a 
compensation for the wrongs perpetuated under the existence of slavery 
that were not in accord with the Declaration of the Independence of the 
United States.”°” In the space of one sentence, Dickerson pivots from a 
universalist plea for full Black citizenship to intimate that the best proof 
of the ex-slave’s eligibility for a pension is the founding document of the 
American Revolution itself. 

Rarely coalescing into a unified theory of reparations, the arguments 
made by the leaders of the ex-slave pension movement are best under- 
stood as prompts to more writing—as invitations for other ex-slaves to 
submit their stories and further democratize the literary labor of repara- 
tions. With some variation across different organizations, ex-slave pension 
associations established application processes that closely resembled those 
used by the Pension Bureau to administer the claims filed by disabled vet- 
erans and their dependents. New enrollees were promised both that they 
would be kept informed of the bill’s progress and that they would be first 
in line once it became law. To ensure a seamless transition, in fact, claim- 
ants submitted personal accounts of their lives under slavery, affidavits that 
often read like clerical revisions of the traditional slave narrative. Some 
ex-slave pension groups even had “I was born a slave in...” included in 
their preprinted application blanks (figure 1.10). In addition to their own 
testimony, applicants also submitted corroborating narratives from family, 
friends, and even physicians—the latter not because disability or a partic- 
ular health status was a prerequisite for receiving a pension in Vaughan’s 
plan, but because disabled claimants would be entitled to higher levels of 
pay. Dossiers thus compiled, it was hoped, would become the basis for as 
many successful pension claims once the pension bill became law. In the 
meantime, these claims served as proof of the movement’s strength and 
legitimacy. It was perhaps to underscore this point that many ex-slave 
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organizations staged a “great show” of “making out and carrying away full 
records of the ex-slaves.”6’ 

The disdain and mistrust that ex-slave activists anticipated proved inev- 
itable. In time, the entire movement was reputed to be a scam perpetrated 
by treacherous “agents” on their vulnerable brethren. Anyone claiming to 
represent a national organization could, of course, pocket enrollment fees 
and dues before skipping town. And because the chances of Vaughan’s 
bill passing were slim, hucksters had good reason to believe they would 
never be caught. Thus, stories of fly-by-night confidence men abound, as 
do reports of deceitful orators passing themselves off as representatives 
of reputable ex-slave organizations or the Pension Bureau itself. As with 
Civil War pensions, there is no way of knowing the real extent of the 
fraud committed. But ex-slave pension organizations fell into disrepute 
nonetheless. In popular culture, the movement was satirized with songs 


like “Jes? Hurry Up De Penshun’: The Old Time Darkey’s Appeal for 


a Pension” (1903), which restages the activists’ demands for reparations 
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in the farcical realm of play (figure 1.11).”” Nor was the Black press any 
less dubious of the ex-slave pension movement, though its criticism was 
more measured on the whole. Until Vaughan’s bill became law, a chorus of 
voices argued, Black organizations that collected dues, compiled dossiers, 
and presented themselves as friends of the ex-slave only worsened the 
situation of all Black Americans.” Clearly, the most systematic opposi- 
tion to the ex-slave pension movement came from the Department of the 
Interior. The federal government’s concerted campaign began with cease- 
and-desist letters and ended with broad postal bans and prison sentences 
for both Dickerson and House.” The Department of the Interior justified 
its actions by claiming to have the interests of formerly enslaved people at 
heart. “While there is no objection whatever to exslaves organizing for the 
purpose of attempting to secure legislation believed to be advantageous to 
them,” one of these letters reads, “it is the earnest desire of this Bureau that 
they shall be protected from the swindling schemes” of imposters.” Fed- 
eral agents also sought to make informants of formerly enslaved people 
and solicited letters with firsthand information on the movement’s goals 
and methods. 

Ultimately, the federal government’s campaign of intimidation, harass- 
ment, and censorship spelled the end of the ex-slave pension movement. 
When House was jailed for fraud, the prospect of achieving monetary 
reparations through the pension system—a possibility that once felt real- 
istic if not probable, given previous expansions to the program—seemed 
but wishful thinking. The documentary record of the ex-slave pension 
movement is no less ephemeral. The claims that formerly enslaved people 
submitted to ex-slave pension organizations have unfortunately been lost, 
and the writings that survive remain with us primarily because they were 
deemed to contain potentially valuable intelligence by the Pension Bureau 
and the Department of the Interior. In addition to documentary records 
of their own surveillance operations and movement literature (job-printed 
pamphlets, broadsides, and forms), these agencies collected hundreds of 
letters written by formerly enslaved men and women to inquire about the 
status of Vaughan’s bill. Now housed in the National Archives’ Ex-Slave 
Pension Correspondence and Case Files, these letters remain an impor- 
tant resource for historians of the movement. But to mine these docu- 
ments for empirical data is not only to risk reproducing the relations of 
power that ensured their preservation, it is also to obscure how these letter 
writers took their correspondence with federal agencies as an opportunity 
to reflect on the idea of reparations. 
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Indeed, while these reflections speak to the particulars of the legislative 
process and Pension Bureau procedures, they also engage more specu- 
latively with the question of how reparations might be realized outside 
of state bureaucracy and beyond the market. In this way, the National 
Archives’ collection of Ex-Slave Pension Correspondence and Case Files 
shares a great deal with the “epistolary archive” that literary scholar David 
Kazanjian has examined. Like the letters written by Black settler-colonists 
in Liberia and by Mayan rebels in Yucatan, the inquiries that formerly 
enslaved Americans made of the federal government are at once detailed 
descriptions of everyday life and “theoretical reflections on the ongoing, 
volatile concrescence of a free life.”’* But whereas Kazanjian is careful to 
tease out how his archive is shaped by its canny negotiation of traditional 
letter writing, the formerly enslaved men and women who corresponded 
with the federal government engaged directly with the conventions of the 
pension claim. To wit: although they were at base requests for information, 
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most of these letters also pass along details of their authors’ biographies 
and gesture at the evidence that family and friends might be able to pro- 
vide. Some letters also feature lists of everyone in a given community, 
with information about each individual’s experience under slavery. 
Beyond these and other generic hallmarks, however, letter writers also 
interrogated the social fiction at the heart of the Civil War pension claim. 
Their speculative reflections on reparations, in other words, rethink the 
relations between and among injury, writing, and compensable labor. Not 
just documents of surveillance or ephemeral repositories of everyday life, 
the vernacular pension claims made by former slaves appear as so many 
speculative reflections on what it means to make a claim on the state by 
means of writing. 

Like Anderson Dillon, who addressed his correspondence with the 
Pension Bureau in November 1898 to President McKinley, many of these 
men and women wrote to inquire whether there was “any such a thing as 
old slaves getting anything” (figure 1.12). Rumors were unavoidable in 
small towns, where self-identified “agents” were seen “going around and 
getting people to sign and spending money on that.” As Dillon put his 
question to the president, no one knew just what to believe: “I want to 
know from you to be sure for if there is any one [who] could need help—I 
do for I am old and cannot work now and no one to help me and cripple 
with the rheumatism and I am 84 years old now.””° Dillon goes on to ask 
about McKinley’s health and to inquire if the president might have a few 
dollars to spare while the matter is being settled. His sentimental appeal 
to McKinley’s conscience notwithstanding—“you are a Christian man and 
I know you would not suffer to know of one getting along so poor [with] 
you doing so well”’—Dillon’s letter shrewdly points out that he meets each 
of the yardsticks the Pension Bureau used to establish a disabled veteran's 
eligibility. If pensions were initially awarded on account of a claimant’s 
physical incapacitation for manual labor and subsequently to anyone who 
had reached the age of sixty-two, Dillon was qualified on both counts. His 
inquiry also conveys a clear understanding of the role pensions played in 
patronage politics. “I have done all in my power to get you elected,” Dil- 
lon tells the president, “and will do all I can again if I am living untill [sic] 
then for times is hard and I think if the democrats gets in it will be worse 
and I dont want to see any harder times then they are now.” As with his 
age and disability, Dillon’s political sympathies likewise made him as well 
suited a candidate for support as any of the hundreds of thousands already 
on the pension rolls.” 
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Other letter writers, knowing that pensions were not granted to vet- 
erans whose disabilities were caused or exacerbated by “vicious habits,” 
sought in correspondence with the government to emphasize their re- 
spectability. Such was the tack taken by Reverend T. Parker and Marry 
Parker in a letter of September 1899 addressed to Henry Clay Evans, US 
commissioner of pensions. Writing on behalf of the Ex-Slave Club of 
Warsaw, North Carolina, the Parkers inquired about the “bill to provide 
pensions for Freedmen, etc. We has been informed that there is something 
for us[.] If so we ask you to please identify it.” The members they rep- 
resented were trying to live Christian lives and to keep from “disobeying 
the laws,” the Parkers continued, but were in “a quite needful condition” 
and largely unable to work. The bureau responded to the Parkers that 
it was indeed persuaded of their club’s respectability, but that it viewed 
respectability in this case as a sign not of deservingness but of vulner- 
ability. Answering the Parkers’ first question, a bureau official declared in 
no uncertain terms that “an ex-slave may not be pensioned as such, nor 
is there any legislation to that end now pending.”” But this official then 
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advised the Parkers of a dangerous person in their area, “an agent of one 
of these ex-slave associations” who had been recently released from prison. 
“His personal description is as follows: ‘age, 34; height, 5 feet, 8 inches; 
weight, 160 lbs; well built, eye hair and complexion black. A good talker. ”® 
‘The nature of the bureau’s obligation to respectable clients, it would thus 
seem, was sharply divided along the color line. White veterans received 
aid, whereas ex-slaves were awarded paternalist protection from criminal 
types masquerading as ex-slave activists, protections they hadn't asked for. 

Even the men and women who corresponded with bureau officials in 
order to defend the ex-slave pension movement and to stake a more direct 
claim to federal subvention found it difficult to escape the terms of de- 
servingness established for disabled veterans. Like Alfred Latham, many 
of these writers responded negatively to the government’s efforts to gather 
information on ex-slave pension organizations from community mem- 
bers and to intimidate those it believed to be involved in the movement. 
‘The representatives of the Ex-Slave Petitioners’ Assembly who visited his 
town, Latham wrote to the bureau in 1897, “induced us to come together as 
a race and ask this great commonwealth to grant us a pension for our past 
services to help us care for our old and infirm parents. I do believe it would 
be God’s will if we could get such.”* In appealing to divine right, Latham 
strikes a far more defiant note than many of the ex-slave authors who ad- 
dressed themselves to representatives of the federal government. But here 
as well the argument for pensioning ex-slaves is made with reference to 
“past services,” just as Latham dutifully notes that the money would allow 
him and others to care for their disabled parents. So routinized, in fact, 
were many of the letters ex-slaves wrote to the Pension Bureau and other 
governmental agencies that some seem to have been produced collabora- 
tively. Letters from Margaret Thompson and Synthia Shelby addressed 
to the Pension Bureau on December 21, 1897, for example, report hearing 
that “they were speaking of giving the old slaves so much money to help 
them along for we are getting along in age.” Each woman then records her 
own age, notes that “I thought that I would write to see if it was so,” and 
closes with a prayer: “I hope that the blessing of God will abide with you 
all hence forth and forever. Amen.”*” 

Many ex-slaves who inquired about the fate of Vaughan’s bill thus told 
stories about themselves that exemplified the eligibility criteria that the 
Pension Bureau established for invalid pensions—disability, old age, pa- 
tronage, and respectability. Others, however, equated pensions with com- 
pensation not for injury or expropriated labor but for the work of writing 
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itself. When R. J. Lowry wrote to the Secretary of Pensions in Janu- 
ary 1898, what began as a simple inquiry about the status of Vaughan’s bill 
soon became a brief on both the economic status of literary endeavor and 
the belated work of emancipation (figure 1.13): 


Will you be so kind as to send me the proper information as to the “Pen- 
sion bill” for ex-slaves. 

‘There is a lot of persons out down South, calling themselves agents for 
the government, going around organizing Clubs, charging twenty-five (25) 
cents a head, claiming that they are authorized by the government. 

Now, sir, I know if there is such a thing in fact, why of course, you ought 
to know something about it. You know again that my people have been 
frauded enough since the “Emancipation” by such humbugry. 

Of course, I know, the old “ex-slaves” need a pension and all the help we 
can get, but we don't want to be frauded by “so called ‘agents.’[”] 

‘They claim that Congress has requested the ex-slaves to ask for it in 
order to obtain a bill. 


In what would appear a matter-of-fact request for information, Lowry 
emphasizes just how much he already knows. Lowry knows how the swin- 
dlers identify their marks and carry out their schemes, just as he knows 
who would be in charge of an ex-slave pension bill, were one on the 
books. Lowry, however, also suspects—in the same way he suspects that 
the “agents” touting new “Pension bill[s]” may not be entirely truthful— 
that “Emancipation” may not be the full story of Black freedom. From the 
vantage of more than thirty years after the end of the Civil War, in fact, 
“Emancipation” appears another instance of the very kind of “humbugry” 
perpetrated in the popular imagination by “so called ‘agents.”” 

For Lowry, it is ironic not only that the truth about Emancipation is 
disclosed by the very “agents” that the government takes for confidence 
men but also that these agents lay out what he sees as the clearest course 
of action. “Ex-slaves,” Lowry reports, have “to ask for it in order to obtain 
a bill.” Such is precisely the work Lowry undertakes in writing to the Pen- 
sion Bureau. More than a request for information, his letter is an effort to 
rethink the compensatory logic of justice. Compensation is usually under- 
stood as a relation of exchange that requires an equivalence between two 
objects or practices. To compensate is literally to weigh one thing against 
another.** Lowry’s vernacular pension claim, by contrast, seeks justice not 
as the equitable payment for work performed or debts incurred but as 
something which might be attained only by writing. The end of his literary 
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1.13 Letter from R. J. Lowry to the Secretary of Pensions, January 1898. 
National Archives, Washington, DC. 


endeavor is thus not—as Washington and critics of the Civil War pension 
system might have charged—to exempt himself from manual labor, but 
rather to attain that which can be neither created nor destroyed. 

The vernacular pension claims addressed to the federal government 
and preserved by the same as part of a broader campaign of surveillance, 
containment, and intimidation thus elaborate a narrative transformation 
that draws inspiration from but ultimately parts ways with the bureau- 
cratic genre of the Civil War invalid pension claim. We might also say that 
the vernacular pension claims written by R. J. Lowry, Anderson Dillon, 
Margaret Thompson, and Synthia Shelby, among many others, literalize 
the social fiction that sustains both the pension claim and the precocious 
welfare state it helped to bring into being. This is not to say that the letters 
of these formerly enslaved people actually transform pain into work, were 
such a thing possible or even imaginable, but rather that their writing em- 
braces the very literariness that made the pension claim so controversial. 
By taking up the pen to inquire about ongoing efforts to enact reparations 
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by legal means, these men and women rewrite reparations as an improvisa- 
tory practice that answers the familiar humbug of Emancipation with the 
possibility of an unsettled future. Indeed, these speculative sorties suggest 
that ex-slave pensions—as a mode of reparations—may well be humbug, 
fraudulent in the sense of not yet true, or realizable only in the act of writ- 
ing. Inhabiting the social fiction that pain is compensable only as work 
means putting in the literary labor necessary to think reparations beyond 
the market. 


Contributory Fantasies 


‘The passing of the last beneficiaries of the Civil War invalid pension sys- 
tem marked a turning point in military history. Soldiers injured in future 
conflicts would be given mandatory physical and vocational rehabilita- 
tion rather than monetary compensation. Not long after the government 
stopped paying out the “debt” owed to Union and (after 1924) Confeder- 
ate veterans, moreover, the pension system's ad hoc role in establishing 
an expansive program of disability, old-age, and survivor benefits—the 
basis of Skocpol’s “precocious” welfare state—was replaced by the systems 
created during the New Deal, many of which formalized the racist exclu- 
sions that were improvised on the fly by Pension Bureau agents and other 
intermediaries. From this vantage, the genre of the Civil War pension 
claim, the cause of such strife at the turn of the century, would seem but 
an outdated relic of an earlier generation’s idea of bureaucratized social 
welfare provision. The cultural need met by the pension claim, however, 
remains as pressing as ever. Today, as in the wake of the Civil War, public 
benefit programs are tasked with balancing a collective obligation to help 
those in need with the economic, social, and moral priority of the labor 
market. A century and a half ago, the federal Pension Bureau relied on nar- 
rative affidavits to square this circle and thus assure an increasingly anxious 
public that beneficiaries had indeed earned what they received. In our own 
moment, the analogy of social insurance serves the same function, and no- 
where more explicitly than in the disbursement of Social Security benefits. 

From the 1930s onward, US public culture has tended to embrace the 
range of welfare programs overseen by the Social Security Administration 
as earned entitlements rather than public assistance. At the core of this 
popularity is the conviction that Social Security—an umbrella category 
that names a number of different initiatives—is an insurance program 
that only pays out to those who have paid in.” This conviction holds, in 
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broad strokes, for both old-age or retirement programs and the federal 
cash benefit for workers who acquire long-term disabilities, Social Secu- 
rity Disability Insurance (ssp1). To be eligible for these benefits, claimants 
must meet prior work requirements, a provision designed in theory to en- 
sure that Social Security remains solvent. Such requirements also bolster 
public support by ensuring that Social Security “is not a handout; it is not 
charity; it is not relief. It is an earned right based on the contributions and 
earnings of the individual.”*° 

Historically speaking, however, the benefits paid out by the Social Se- 
curity Administration have tended to far exceed the revenues taken in. In- 
deed, as Jacobus tenBroek and Floyd Matson underscore, “there is only the 
most casual relationship between the benefits and premiums, premiums and 
wages, wages and past productive activity or work; and accordingly there 
is little foundation for the claim of benefits as a matter of earned right.”*’ 
But though the “whole insurance concept thus becomes only a remote 
analogy rather than an operative reality,” it nonetheless wields enormous 
power in public discourse. The insurance analogy provides moral cover for 
certain social welfare programs while subjecting others to scrutiny, scorn, 
and ultimately defunding. These latter programs, generally the so-called 
noncontributory public assistance programs known collectively and pejo- 
ratively as welfare, are perceived as a threat to the sanctity of the market 
and stigmatized as such. Beneficiaries of programs such as Temporary Aid 
to Needy Families are viewed not as respectable citizens cashing in their 
retirement plans but as pathological malingerers.** And as a distinguished 
body of scholarly literature and a long history of grassroots welfare rights 
activism attests, this stigma has been disproportionately borne by people 
of color.” Like late nineteenth-century pension skeptics, contemporary 
critics of social welfare programs that fall outside the protection of the 
insurance analogy commonly associate blackness with shirking, laziness, 
and unproductivity.”° 

Against this backdrop, it is unsurprising that conservative commenta- 
tors in the ongoing debate about slave reparations argue that “black people 
have already received billions of dollars of aid through welfare and poverty 
programs.””’ These arguments not only wish away ongoing histories of 
anti-Black violence, systemic racism, and white supremacy, but they also 
stigmatize the very idea of reparations by casting it as a noncontributory 
public assistance program. From this vantage, the strategic use that the 
postbellum ex-slave pension movement made of the Civil War invalid 
pension claim seems more relevant than ever. That bureaucratic genre, like 


72 CHAPTERI 


the contemporary social insurance analogy, allowed ex-slave activists to 
suggest that they were seeking no more than what they had earned. In 
likening the injuries of slavery to those of war, members of the ex-slave 
pension movement argued that they had met the prior work requirement— 
and already paid into the system. By the same token, though, inhabiting 
the narrative instability of the pension claim allowed formerly enslaved 
people to rethink the social fiction whereby pain and suffering become 
recognized as compensable labor. Rather than using this social fiction as 
ideological cover for a mode of social welfare that threatened to run afoul 
of the market, these writers embraced the equivocal literary labor of the 
pension claim to contest the nature of compensation itself. 
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2 
THE BEGGAR'S CASE 


As we saw in chapter 1, opponents of the Civil War invalid pension system 
drew a bright line between veterans who received federal benefits and 
those who rejoined the labor force. But it should not surprise us that these 
distinctions were hardly cut and dried, or that pensioned veterans often 
worked. Many veterans, especially those with lower disability ratings, had 
trouble making ends meet with their pensions alone. Getting by was espe- 
cially difficult immediately after the war, when benefits were in fact rather 
modest. It was only after years of lobbying that rates of pay rose to the 
lavish levels that enraged pension skeptics. Consequently, many disabled 
veterans returned to the jobs they held before the war. Others discovered 
they could neither live on their benefits nor find work for which they 
were suited. To top off their pensions, many of these latter appealed not 
to the state but to strangers. On streets across the nation, they were joined 
by comrades whose claims had been outright rejected, but also by people 
thrust out of the labor force for any number of reasons during the decades 
of economic tumult that followed the Civil War. 

A conspicuous presence in public life, these “beggars” were often re- 
garded as lazy, deceitful, and worse, even by those who gave them money.’ 
Many street operators no doubt shrugged off these insults and attacks, 
seeing pity and disgust as two sides of the same coin. Others, though, 
insisted that they were working—not as manual laborers but as writers. 
As Susan M. Schweik and Ann Fabian have shown, in the postbellum 
era poor people commonly solicited donations in return for broadsides, 
handbills, or whole books of their own composition (figure 2.1).? “Men- 
dicant literature” did not originate in the late nineteenth century, of 
course. But the rise of inexpensive job printing made it easier than ever 


for people without means to bring their writing before the public. As 
Schweik notes, mendicant literature of the era runs the gamut from 
brief lyric poems to multivolume prose narratives.’ Ultimately, though, 
the genre was defined less by a given set of formal conventions than by 
how these ephemeral texts were used—namely, to “transform” begging 
into work. Where mendicancy was outlawed or unwelcome, poor and 
disabled people could point to their writing as a visible means of sup- 
port and perhaps avoid arrest or violence. Where begging was tolerated, 
mendicant literature fundamentally changed the nature of the charitable 
exchange along similar lines. What might otherwise appear a pathos- 
laden encounter between donor and supplicant became an economic 
transaction between buyer and seller. That this transformation was never 
complete or entirely persuasive only added to its appeal. Rapt but circum- 
spect donors could convince themselves they were paying for someone 
else’s labor while luxuriating in romantic fantasies of selfless compassion. 
And even the mendicant writers most seriously committed to their craft 
knew what they stood to gain by keeping up sentimental appearances: 
steady business. 

In the annals of literary history, mendicant writing often appears as 
a colorful footnote to more canonical developments or a transgressive 
inspiration for better-known writers.* Thanks in large part to Schweik’s 
research, the genre is now recognized as a crucial archive of vernacular 
disability culture. But the sleight of hand with which turn-of-the-century 
mendicant writers transformed begging into work also finds an unlikely 
parallel in the era’s changing attitudes toward charitable and philanthropic 
giving. For much of US history, charity was seen as a necessary evil. Even 
when guided by the best of intentions and the noblest of sympathies, a 
common refrain went, charity too easily fosters idleness, the root cause 
of pauperism. Better to let the poor learn the value of self-reliance, no 
matter the hardships they might encounter along the way, than to subsi- 
dize their moral failures. This diagnosis remained persuasive well into the 
postbellum period (and continues to find traction today). But if in previous 
eras outrage over indiscriminate almsgiving led to forceful (if soon for- 
gotten) calls for self-restraint, in the latter half of the nineteenth century 
reformers set out to purge charity of its emotional charge once and for all. 
To do so, advocates of so-called scientific charity endeavored to shift the 
scene of charitable exchange from the street to the page, thus replacing 
the vexed immediacy of personal encounter with the rational mediation 
of the document.’ Though manipulative beggars and reckless pedestrians 
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might indulge in the pleasures of arbitrary giving, charity workers prided 
themselves on being white-collar professionals. Perhaps unsurprisingly, re- 
formers oversold the novelty of scientific charity and the strength of their 
own resolve. But they also overlooked how much their methods shared 
with the practices and people they aimed to police. In becoming scientific, 
modern charity took a page out of the mendicant writer’s book. 


76 CHAPTER 2 


To be sure, scientific charity’s genre of choice was not mendicant lit- 
erature. The movement turned instead to the novel mode of bureaucratic 
documentation and evaluation that would come to be known as social 
casework. As practiced today by social workers, case managers, and many 
others, social casework encompasses a variety of methods and goals. But 
as a “little tool” of professionalization in the late nineteenth century, social 
casework served a narrower purpose: ensuring that decisions about giving 
money to a particular individual (or cause) were rooted in objective facts 
and not gut feelings.® Doing so meant at base affirming the incommen- 
surability of work and emotion, a touchstone for the emergent regime of 
bureaucratic rationality but also for older ideologies of gender and sexual- 
ity. Bureaucracy, as Max Weber observed, requires “the successful exclusion 
of love, hate, and all purely personal, irrational, and emotional elements 
to which calculation is alien, from the process of discharging official busi- 
ness.”’ In order to assert their professional bona fides, charity workers 
thus had to hold the vagaries of emotion at bay. But making the busi- 
ness of charity official also meant rejecting the field’s historical association 
with women and the feminized excesses of pity and compassion. Armed 
with the protocols of social casework, charity workers—men and women 
alike—would subject poverty and social need to the rational (and hence 
masculine) intervention of bureaucratic documentation. Only then could 
charity work become work. 

Formally speaking, social casework at the turn of the century was a pe- 
culiar and peculiarly collaborative exercise in life writing. Compiled from 
documents and records composed by both charity workers and charity 
seekers—the people whose lives were to be rationally parsed and commit- 
ted to the page—casework belongs to the longer cultural genealogy that 
contemporary scholars often theorize simply as “the case.” Etymologically 
speaking, case derives from the Latin word casus and the Middle English 
cas, meaning a fall, as in something that befalls someone.® Cases involve 
specific individuals and events, but they can only be understood compara- 
tively. To say “this is a case,” in other words, is to generalize. It is to say 
“this is a case of hat.” This tension between the general and the particu- 
lar defines the case (and the case study) across the disciplines. As Lauren 
Berlant argues, the case “hovers above the singular, the general, and the 
normative.” It is “any irritating obstacle to clarity” that, in its call for reso- 
lution, reveals more about the “conventions for folding the singular into 
the general” than about the singular itself.’ André Jolles puts the matter 
more concisely: the case is not a record of fact but a prompt for decision: 
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is this a case of that?" For turn-of-the-century advocates of rational char- 
ity, the question was whether someone could meet the responsibilities of 
economic citizenship in the future and was thus a deserving recipient of 
aid in the present. Crucially, answering this question meant deciding on 
an applicant’s work ethic in order to reduce even the most singular of lives 
to a single word—deserving or undeserving.” 

This theory of the case, as it were, is not hard to substantiate. One does 
not have to spend long in the records of the New York Charity Organ- 
ization Society or the Carnegie Corporation to see how casework rewrites 
the messy parataxis of lived experience into prompts for objective decision 
making. But neither is it uncommon in the archives of scientific charity 
for cases to feel less than resolved or still mired in the purely personal. 
Especially in dossiers that incorporate a variety of materials—from first- 
person affidavits to transcribed interviews and field notes—casework is 
often a muddle of competing voices and agendas. In some instances, this 
cacophony stems from the difficulty of nailing down a sequence of events 
or verifying a set of details, the inconsistencies in one document calling for 
the proliferation of ever more. And yet, the casework amassed by turn-of- 
the-century charity workers also registers the contingent and often con- 
tradictory efforts of applicants to contest how their life stories entered the 
file. Many applicants challenged how casework accounts for the particular 
through the general, arguing, “I’m not this—I’m that.” Others set out to 
trouble the foundational distinction that officials drew between work and 
emotion. Indeed, not only are tales of misfortune and woe hardly uncom- 
mon in the case files of scientific charity, but these stories often interrogate 
the cultural work of emotion and its relation to writing. Charity workers, 
this history of generic reckoning and reclamation makes clear, were not 
alone in borrowing from mendicant writers at the turn of the twentieth 
century. Charity seekers did as well. 

This chapter explores how the rationalization of private giving at the 
turn of the twentieth century produced a counterarchive of the case rooted 
in vernacular disability culture. Focusing on the philanthropic funding 
of Black industrial education, my own case studies are drawn from the 
files of the Rockefeller-backed General Education Board (GEB), one of 
several corporate philanthropies that came to dominate the educational 
landscape of the rural South after the Civil War. Committed to the large- 
scale implementation of scientific charity, the GEB joined a wave of North- 
ern philanthropy that sought to reconcile the reformist aspirations of elite 
whites in the North with the white supremacy of the New South. Instead 
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of following their hearts, as sentimental abolitionists had a generation 
earlier, Northern reformers were to be guided by data. Only verifiably 
deserving Black schools would be funded—that is, those that adopted 
orthodox industrial curricula and could demonstrate their commitment 
to churning out well-disciplined workers unlikely to upset the delicate 
racial balance of the New South. The GEB and other philanthropic out- 
fits relied on meticulous casework, record keeping, and investigation to 
hold up their end of the bargain. Black industrial schools played no less 
important a role. Teachers, administrators, and even students worked in 
a variety of print genres to transform their schools and even themselves 
into cases. But this ephemeral archive of (institutional) self-representation 
also pushed back against the conventions of social casework—not least of 
all against the rigid distinction the genre was meant to preserve between 
emotion and work. 

‘The story told here thus builds on the history recounted in chapter 1, 
broadening our sense of the print culture of social welfare by turning from 
public provision to private giving." The invalid pension claim mediated 
between individuals and the “precocious welfare state” of the post—Civil 
War era, and social casework played a similar role in the evolution of 
charitable and philanthropic practice." To sketch out this story, I draw 
on a rich body of interdisciplinary scholarship that traces how scientific 
charity paved the way for foundation philanthropy and, more recently, the 
evidence-based project of effective altruism.” In focusing less on legal or 
social history, however, than on the documentary genre of social casework, 
this chapter ultimately asks how people caught in the clerical networks 
of scientific charity negotiated an ideological truism equally binding on 
either side of the public/private divide: only those who work or are willing 
to work deserve help. The ephemeral traces of these negotiations reveal 
that the disciplinary ambitions of charitable and philanthropic institu- 
tions did not go uncontested, least of all by Black educators who found 
themselves beholden to Northern capital. Indeed, the textual record of 
scientific charity represents a forgotten repository of African American 
print culture and Black disability writing, an archive in which advocating 
for oneself also meant interrogating how and why causes become legible 
only as cases. 

In this regard, the vernacular history of the case sketched out here also 
speaks to efforts across the disciplines to reimagine the relation between 
work and emotion. From feminist reclamations of “the unfinished business 
of sentimentality” to labor histories of the freak show in disability studies and 
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generative elaborations of Afro-pessimism, Black optimism, and “wake 
work” in Black studies—across a range of critical traditions, scholars have 
begun to rethink what work emotion can do and how it might bring about 
structural, even utopian, change.”® At first glance, the circulation of social 
casework in the print culture of social history—and especially in the phil- 
anthropic funding of Black industrial education—might seem decidedly 
less ambitious. Given the asymmetrical power relations at the heart of the 
charitable enterprise, after all, even the most dissident reappropriations of 
social casework usually aim less at escaping than at gaming the system. 
And yet, the counterarchive of the case explored in this chapter, particu- 
larly in its relation to the genre of mendicant literature, may point these 
ongoing conversations about the “cultural work of emotion” in a new direc- 
tion.’’ The question to ask is perhaps not only how emotion can become 
genuinely productive, but rather how we can accord emotion social value 
or even social utility without putting it to work. 


The Science of Begging 


To grasp the idea of social casework, we might imagine laying hold of 
an individual applicant’s dossier. Pressed between thumb and forefinger, 
the feel of the outermost folder—of heavier stock than the files within— 
augurs a sense of resolution. It is a tactile reassurance that all relevant 
details have been gathered, but also that these details matter only because 
they can be generalized into a clerical directive: this or that pile. Indeed, 
our folder first becomes a case not when we press it closed but when we 
place it atop others. We have the sense, moreover, that no emotion was 
involved in this operation, as if the decision had been taken out of our 
hands entirely. It is a matter not of intuition, that is, much less compas- 
sion, but a rote and almost automatic following-through after a rational 
process of elimination has run its course. By the same token, we also have 
a feeling of accomplishment. Coming to a decision on this or that case is 
evidence of productivity—or work having been done. This thought experi- 
ment, of course, bears all the hallmarks of wishful thinking. The case is 
defined, after all, as much by the nagging detail that can’t quite be ignored 
as by the promise of abstract clarity. And try though we might to follow 
bureaucratic best practices, depending on what exactly is in the folder we 
would will into a case, there is nothing to say that we haven't actually been 
following our sympathies or even our desires all along. 
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‘The case, in all of its ambivalence and irresolution, first became part 
of US social welfare practice in the charity organization society (cos) 
movement, which popularized the paradigm of scientific charity. Founded 
in England in 1869 and soon spreading from Buffalo, New York, to hun- 
dreds of US cities, the cos movement pledged to eliminate “indiscrimi- 
nate almsgiving” of any kind.*® Charged encounters between beggars and 
pedestrians were to be made a thing of the past, as was the aid arbitrarily 
given by civic and religious groups. Most donors, cos officials conceded, 
were inspired by pity and benevolence. But behind such sympathy was a 
desire for emotional gratification that was too easily sated and brought 
little genuine benefit to those in need. “Relief is easy to give,” reformers ar- 
gued. “Permanent improvement is slow and hard.”"” Charity organization 
societies thus aimed to create an objective bulwark against the sentimen- 
tal status quo, not by disbursing funds of their own but by coordinating 
resources among various benevolent societies and donors—and ensuring 
that generosity was balanced with self-help. The latter almost always took 
precedence over the former. Not only did cos agents pride themselves on 
giving the poor only what they earned, but in returning clients to work 
they hoped to end the need for charity in the first place. For this to happen, 
wealthy Americans would have to follow the “well defined principles” of 
scientific charity and give with their heads rather than with their hearts.”° 
Charity seekers would have to learn that “honest employment, the work 
that God gives every man to do, is the truest basis of relief.””" 

The novel rhetoric of scientific charity notwithstanding, the cos 
movement initially shared a great deal with earlier benevolent traditions.” 
When the first charity organization societies opened in the 1880s, in 
fact, investigations were carried out not by credentialed specialists but by 
socially minded middle-class women who volunteered to go “friendly- 
visiting” among the poor. These amateur agents collected information and 
conducted interviews, but their chief task was to lead by example and teach 
poor people the habits of middle-class respectability. These practices were 
rooted in the assumption that poverty was a moral failing and could best 
be remedied by contact with one’s “social betters.””* By century’s end, more 
dynamic and less moralistic ideas of social need came to prominence. As 
a result, charity workers gradually began to professionalize.** Crucial to 
this process was the formalization of the ad hoc methods of friendly visit- 
ing into a specialized and exhaustive regime of investigation and record 
keeping. Indeed, municipal organizations aimed to compile files on anyone 
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who applied for assistance from any organization in the city.” The infor- 
mation collected was to be filed in “registration bureaus” that were avail- 
able to both private donors and charitable organizations to consult when 
evaluating new applicants. When cos agents were asked about someone 
who did not yet have a dossier, in many cases a “special examination’ would 
even be launched on the spot to fill the gap.” 

No one played a more important role in professionalizing the inves- 
tigatory work of scientific charity than Mary Richmond, with whom the 
term social casework originates. In her writing and from posts at the Phila- 
delphia cos and the Russell Sage Foundation, Richmond standardized 
the training charity workers received and systematized the paperwork they 
produced. Social casework, Richmond maintained, was “a comprehensive 
method of inquiry and treatment” that began with the gathering of “social 
evidence.” Of relevance were “all facts as to personal or family history 
which, taken together, indicate the nature of a given client’s social diffi- 
culties and the means to their solution.””’ These facts often came directly 
from clients themselves, whether in the interview process or in personal 
letters and affidavits. After compiling these materials, charity workers 
consulted with the cos board to determine the right “social diagnosis” 
and create an appropriate plan of “social treatment.” The latter varied 
from client to client.”* The goal, however, remained the same: economic 
self-support. In many instances, the solutions proposed reflected the male 
breadwinner model, but at other times labor ideology trumped norma- 
tive gender politics. As Emily K. Abel has shown, cos reformers often 
sought to institutionalize ill or disabled working-age men so that their 
wives, unburdened of their care, could join the workforce themselves.” 
‘The oft-remarked uniqueness of every alms seeker notwithstanding, social 
casework thus inevitably subordinated the details of personal history to 
casework’s generic raison d’étre—deciding whether the individual in ques- 
tion was willing to work. 

‘The story of “how a crippled man became a shoemaker,” as told by the 
Associated Charities of Atlanta, exemplifies how charity officials set out 
to transform personal histories into social casework. “On the first day of 
December, 1909, as this man walked along the street upon his crutch,” 
he came upon “a gentleman” striding in the opposite direction. Not the 
pathos-laden exchange we might expect, what next happened bears out 
that gentleman’s commitment to the ideals of scientific charity and his 
mistrust of traditional almsgiving. “Noting his crippled condition,” the 
gentleman “stopped long enough to tell [the disabled pedestrian] to go to 
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the Associated Charities.”*° This the latter did, thereby beginning the for- 
mal process of investigation, documentation, and individualized assistance 
that would return him to productive wage labor: 


A kindly interview brought out the facts that he was thirty years old, and 
had a wife and three small children. Until a year previous he had worked 
on a farm, when he lost his leg by an accidental gun-shot wound. Coming 
into town, for he could no longer support his family in the country, they 
were all living in one small room, rented from his wife’s sister, herself a poor 
dressmaker. The wife worked in a factory and was earning $4.50 a week. The 
husband took care of the children. 

“Why couldn't your wife stay at home with the children, do the sewing, 
and let you find some light work?” He was asked. 

“She can’t see to sew, and it makes her eyes hurt,” was his reply.** 


With the facts of the case established, the “rest of the story” unfolds as 
a sequence of coordinated interventions undertaken by various agents in 
the community. One by one, the barriers to economic participation are re- 
moved. The intervention is ultimately deemed a success, however, not only 
because it helps the disabled man rejoin the workforce but also because it 
reaffirms the economic prerogative of husbands and fathers: 


An oculist examined the wife’s eyes. 

An optician gave her the glasses. 

An institution supplied temporary employment to the work at which 
he proved his willingness to work. 

Relatives cared for the children while both parents worked. 

A shoemaker agreed to take the man in his shop and teach him the 
trade. 

A Sunday-School class provided money equivalent to the wife’s earn- 
ings so that she might care for the children while the man served his ap- 
prenticeship in the shoemaker’s shop. 

A public hospital treated both husband and wife during temporary 
sickness. 

The same Sunday-School class guaranteed the cost of a shoemaker’s 
outfit for the man and paid rent while he was building up a business. 

Numbers of individuals were found to give him work. 

‘The result has been that this man paid for his outfit and is now mak- 
ing three times as much as his wife formerly earned. The oldest child is in 
school, and has done so well that he has been advanced in his grade. In 


short, a hovel has been made into a prosperous home.” 
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‘There is certainly no reason, of course, to believe that the plan of “so- 
cial treatment” created for the disabled shoemaker was as effective as this 
account suggests. But in its brief and evenly punctuated progress from 
precisely defined problem to perfectly managed solution, this succinct ren- 
dering of the shoemaker’s personal history exemplifies the case method 
that originated with organized charity. A “kindly interview” yields a plen- 
titude of “facts” about the client’s circumstances, only the most relevant 
of which are recorded in the initial narrative summary. As if to illustrate 
visually how these details are then streamlined into a logical sequence of 
issues to be addressed, the list that follows is a compendium of resources 
identified and actions taken. The successful conclusion of this process—a 
“crippled” man’s redemption as a productive shoemaker and a hovel “made 
into a prosperous home”—in turn bears out the tension between the par- 
ticular and the universal that defines the case as such. The client’s personal 
story, in other words, is reduced to the case of a potentially and then de- 
monstrably productive citizen and male breadwinner.” 

In practice, however, social casework was rarely this straightforward. 
Nor was it always objective, the efforts of Richmond and others to profes- 
sionalize the field notwithstanding. Historians who work in the archives of 
the New York Charity Organization Society, for instance, often note that 
applicants regularly relied on conventional representations of misfortune 
and direct emotional appeals. As David Huyssen suggests, this fact may 
well reflect a central power imbalance. Whereas charity workers “bore the 
perquisites of inquiry, judgment and most importantly record keeping,” 
applicants were left instead to their own devices and “individual powers 
of persuasion.”** At times this meant stressing one’s work ethic above 
all else. As Abel writes, charity seekers were under enormous pressure to 
couch their appeals in the idiom of productivity and self-reliance. At the 
same time, however, many also wrote and spoke (in interviews transcribed 
for the file) “the language of emotion and intimacy.” With these kinds 
of appeals, Abel notes, charity seekers endeavored not only to engender 
sympathy in the charity workers with whom they interacted but also to 
“[maximize] their autonomy by asserting an alternative set of values.”*° 
‘These assertions could take any number of different forms, of course, and 
often ask to be read between the lines. At other times, charity seekers 
struck out more directly against the narrative discipline of social case- 
work. Huyssen recounts the story of a woman who stormed into the New 
York cos office carrying a written “Synopsis of My Life,” a letter seeking 
vindication for the “lies” that the cos investigator had written about her 
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“on your long Postal Cards,” or the memorandum blanks used by the char- 
ity officials.*” Whatever result this protest might have yielded, both the 
“Postal Cards” and the “Synopsis of My Life” they inspired were placed in 
the applicant’s file—but further evidence to be considered in deciding on 
the woman's case. 

‘The contestations that mark the fissure between casework in theory 
and in practice are all the more pronounced in the records compiled by 
early twentieth-century philanthropic foundations. Financed with the 
fortunes amassed during the Gilded Age and made possible by sweeping 
changes in federal law, the philanthropic foundation was heir to the philo- 
sophical ethos and documentary protocols of the cos movement. Indeed, 
Andrew Carnegie and other industrialists proudly acknowledged how the 
earlier assault on indiscriminate almsgiving had inspired them to approach 
philanthropy with the same managerial detachment that had made them 
rich.** Instead of investigating and evaluating individual charity seek- 
ers, modern philanthropic foundations set out to solve intractable social 
problems. But the tools they used to do so were nonetheless grounded in 
the casework methods first developed by charity reformers a few decades 
earlier. Each organization, institution, or initiative that applied for funding 
was rigorously investigated with an eye to determining both its operational 
efficiency and its potential for social utility. Even more so than appli- 
cants swept up in the rational bureaucracy of organized charity, however, 
the institutions that sought philanthropic foundations took on much of 
this documentary burden themselves. As such, the casework that docu- 
ments these exchanges pushes at the genre’s limits, contesting not only 
the terms on which foundation philanthropy sought to fold the particular 
into the general but also the too-fine distinction it drew between work 
and emotion. 

As twentieth-century philanthropic foundations continued the shift 
to bureaucratized and rational giving inaugurated by the cos movement, 
they took on a range of social issues. Education was a consistent concern, 
especially in the South, as it had been since the end of the Civil War. 
Indeed, the earliest substantial philanthropic foundations in the United 
States were created after the war to support Southern education, on a 
segregated basis. The first philanthropic foundation that addressed itself 
solely to African American education was the John F. Slater Fund for the 
Education of Freedmen. Created in 1882, the Slater Fund set two lasting 
precedents for the philanthropic support of Black education. First, only 
schools with industrial (rather than classical or liberal arts) curricula were 
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supported.*” Second, as early as the 1890s the Slater Fund brought the 
businesslike methods and documentary rigor of scientific charity to bear 
on an altruistic project historically associated with the sentimental politics 
of abolitionism and, after the Civil War, dominated by Protestant efforts to 
“elevate the Freedmen.”” Broad enthusiasm for the Slater Fund’s methods 
and priorities among wealthy whites led in 1902 to the establishing of the 
GEB, a Rockefeller-funded trust that would gradually come to monopolize 
the philanthropic funding of Black education in the South.** The GEB ad- 
ministered grants of its own, but it was also an umbrella organization that 
oversaw smaller foundations such as the Slater Fund, the Peabody Fund, 
the Jeanes Foundation Negro Rural School Fund, the Phelps-Stokes 
Fund, and the Julius Rosenwald Fund.” 

The foundation era of philanthropic support for Black industrial edu- 
cation ushered in by the GEB was at once a turning point and a natural 
progression for the reformist project of scientific charity. To be sure, cos 
reformers in the North rarely concerned themselves with the needs of Black 
communities. And for their part, African Americans in the South knew 
that applying for charity would do little good and probably a great deal 
of harm. White Southerners would almost certainly use these appeals to 
justify the race’s further disfranchisement.** As such, foundation philan- 
thropy was most Black Americans’ first exposure to the doctrine of scien- 
tific charity, tailored though that doctrine was to the racial dynamics of the 
Jim Crow South. Indeed, the labor ideology and investigatory methods 
used to discipline would-be beggars in the North dispensed with any but 
the barest semblance of objectivity below the Mason-Dixon line. Instead, 
the economic coercion of the market was explicitly deployed to enforce the 
social subordination of Black Americans. Racism became scientific anew, 
we might say, approximating less the rigor of positivist physiology than the 
precision of bureaucratic rationality. Scientific charity thus ensured that 
the philanthropic support of Black education did not disrupt the racial 
politics of the postbellum South. As such, decisions made about the pro- 
ductivity and deservingness of particular schools were not isolated judg- 
ments. Rather, in deciding the case of any given Black industrial school, 
philanthropic foundations were in effect making a pronouncement on the 
viability of the only path of social advancement that turn-of-the-century 
racial capitalism could imagine for African Americans—collective pro- 
gress through market-based manual labor. 

The stakes were thus high for the countless Black industrial schools 
founded across the South toward the end of the nineteenth century, the 
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so-called Little Tuskegees. At a minimum, qualifying for philanthropic 
support meant verifying that one’s curriculum was thoroughly indus- 
trial, often more difficult than might be assumed.** Schools were also 
forced to negotiate the bureaucratic protocols of scientific charity. To 
be sure, the paperwork submitted to grantors like the GEB was only one 
part of a broader fundraising project that often included door-to-door 
campaigns in Northern cities and benefit concerts of various kinds.“ The 
most common method of fundraising, however, involved printing ephem- 
eral promotional materials, typically on the school press. These documents 
included fact sheets, annual reports, institutional histories, student-run 
newspapers, and reprinted lectures. As Laura Wexler and Allyson Nadia 
Field have shown, photography and film also played a crucial part in this 
work.** Across these different genres, schools sought not only to put them- 
selves in the best possible light but also to demonstrate a mastery of the 
formal conventions of scientific charity. Pathos-laden appeals were to be 
avoided in favor of taking stock of past industriousness and future po- 
tential. Schools also adopted the cultural logic of the case by abstracting 
the particulars of institutional experience into a generalized portrait of 
deservingness. This latter strategy was not as obscure as it might sound 
and could be easily accomplished by returning the genre of the case to 
its roots in biography. Accordingly, the fundraising materials produced 
by Black educators and students told the story of their school’s merit by 
recounting the personal history of a prominent representative, often the 
school’s principal or founder. 

Booker T. Washingtons Up from Slavery exemplified this genre of 
(auto)biography as case; it was enormously successful in raising money 
for Tuskegee Institute, including an unheard-of one-time donation of 
$600,000 from Andrew Carnegie.“ But Up from Slavery is representative 
for another reason as well, namely the animosity it engendered among less 
sympathetic members of the public for whom the fundraising that sus- 
tained Black industrial education amounted to little more than shame- 
less begging. Washington was routinely scorned for having “never done 
anything except to demonstrate his skill as a beggar in raising a mil- 
lion dollars from Northern sentimentalists.”** For his part, Washington 
seems to have greeted slander of this sort with humor. In Up from Slavery 
he even playfully refers to fundraising as “the science of what is called 
begging,” a strange phrase that conjures both the rhetorical tricks of the 
mendicant’s trade and the rational aspirations of charity reformers.” 
Ultimately, however, Washington left little doubt that he sided with the 
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rigorous methods of objective investigation and documentation pioneered 
by cos agents and later taken up by foundation philanthropies. Nor was 
his allegiance in spirit only. Washington recruited members of the New 
York cos for Tuskegee’s board and was himself a trusted adviser of the 
GEB. In that capacity, he offered candid assessments of schools seeking 
funding and made what were often make-or-break recommendations. 
Unlike Washington, however, many of his protégés were far less con- 
cerned about the specter of “begging” that shaped public opinion about 
Black fundraising. And many drew on their own experiences of disability 
culture and mendicant literature to transform themselves and their schools 
into cases. 


Embodying Institutional Authorship 


It is perhaps surprising that disabled writers, much less disability culture, 
had a hand in shaping the self-representation of Black industrial education. 
The “postbellum, pre-Harlem” era in African American cultural history is 
punctuated by forceful affirmations of the normative health and ability of 
the Black body intended to counter popular conceptions of Black inferior- 
ity. We need look only to the promotional materials produced at Tuskegee, 
however, to see how the labor ethos that industrial education shared with 
scientific charity created both institutional and rhetorical space for people 
with disabilities. A case in point is Tuskegee and Its People (1905), an anthol- 
ogy of autobiographical essays by prominent alumni commemorating the 
school’s fifteenth anniversary. The contribution by William J. Edwards, 
who experienced chronic pain and impaired mobility as a result of child- 
hood tuberculosis, is representative. In “Uplifting the Submerged Masses,” 
Edwards describes founding Snow Hill Normal and Industrial Institute 
in 1894 and soberly surveys the challenges that lay ahead. He is more 
succinct when writing about himself. “I need not tell of the hard times 
and suffering that I experienced before I entered [Tuskegee],” Edwards 
observes. “But knowing that I was without parents and being sick most 
of the time, my hardships can be imagined.”*° Edwards’s measured tone 
creates a sense of decorum and respectability; nor does he spell out what 
readers likely suspected—that in his youth Edwards had been a “beggar.” 
Opting instead to abstract the particulars of his history into a few lines 
of schematic prose, Edwards encourages readers to make the caseworker’s 
“social diagnosis”: he was an “orphaned invalid” who went on to become 
a productive citizen. 
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Such a gloss is in keeping with the bootstrap message of Tuskegee and 
Its People as a whole. But Edwards's essay did not find its earliest readership 
in Washington’s lavish promotional volume. Rather, “Uplifting the Sub- 
merged Masses” first appeared as a cheaply printed booklet that invited 
sympathetic readers to tear off one of the perforated “coupons” on the last 
page and return it with a donation (figure 2.2). This essay was one iteration 
of a career-long project that found Edwards endeavoring to translate the 
story of Snow Hill and his own biography into the idiom of the case, while 
also drawing on his mendicant roots. In 1918, Edwards did publish a formal 
memoir titled Twenty-Five Years in the Black Belt. But most of his writing 
during the period recounted in that book appeared in forms closer to the 
coupon than to the codex: pamphlets, newsletters, annual reports. Across 
these and other genres, Edwards’s practice was to redraft and recycle as 
the occasion required. Though careful to telegraph his mastery of the pro- 
tocols of bureaucratic administration, Edwards also embraced a peculiarly 
embodied mode of institutional authorship in which his disability features 
prominently. Such a strategy would seem to flaunt the antimendicant poli- 
tics of scientific charity and the ableism of Bookerite discourse but also to 
undercut the subordination of the particular to the general at the heart of 
the case. Frequent allusions to Edwards's disability, however, are not meant 
to draw out the specificity of his personal experience. Instead, staging the 
obstinacy of his body allows Edwards to redirect the emotional spectacle 
fostered by the mendicant exchange in order to draw attention to the 
material conditions of Black industrial education. 

Beginning in 1899, the documentary materials produced at Snow Hill 
typically recount some version of the following story, quoted here from a 
1908 pamphlet titled Some Results of the Snow Hill Normal and Industrial 
Institute (figure 2.3): “From 1881 to 1888 might be considered as the sick 
period of my life, for during this time I was of but little use to myself and 
nothing but a burden to others. Instead of getting better, I gradually grew 
worse until it was with difficulty that I could move about. I used two sticks 
in trying to walk. My bed during this period consisted of a few ragged 
quilts spread upon the floor of the cabin at night.” Readers who con- 
sulted Some Results for statistics on Snow Hill’s industrial and academic 
performance might have been surprised to encounter a personal statement 
like this on the first page. But Edwards's narrative serves here less to sup- 
plant the information later provided in charts and tables than to create 
room for thinking about how experience is abstracted into evidence and 
at what cost. Edwards goes on, for instance, to describe the extraordinary 
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2.2 Fundraising 
coupons distrib- 
uted with Snow 
Hill pamphlets, 
ca. 1910. 


effort he put into making his experience at Tuskegee appear typical. Like 
Martin A. Menafee, whose story we encountered in this book’s introduc- 
tion, Edwards struggled most in the brickyard. “It was the only work that 
my physical condition would not allow me to do without suffering great 
pain,” Edwards notes, “but I did not complain. Neither did I tell anyone 
of my physical handicap. During my four years’ stay at Tuskegee, I did not 
make one complaint. Nor did any teacher complain of me.”* It is perhaps 
not surprising that Edwards had to pass as nondisabled at Tuskegee; the 
school’s admissions forms declared in no uncertain terms that “cripples 
were under no circumstances to be admitted to the night school.”** But 
in a booklet distributed among potential donors, this anecdote tells us 
as much about the physical hardships encountered by disabled students 
at Tuskegee as about the writerly challenge facing Edwards as the prin- 
cipal of Snow Hill. Transforming oneself into a case involves rewriting 
individual experiences such that they pass for results. But though Ed- 
wards suggests that his career at Tuskegee can be neatly folded into the 
school’s narrative of steady achievement, the lingering suggestion that his 
experience might be irreducibly singular is not without advantage. Noting 
that he did not measure up to his alma mater’s physical ideal also allows 
Edwards to intimate that Snow Hill could no longer count on financial 
support from the Tuskegee machine.” As such, the analogy between his 
“sick period” and Snow Hill’s financial health signals Edwards’s keenness 
to pitch his appeal further afield and to cultivate a philanthropic network 
of his own.°° From this vantage, the principal’s disabled body is not the 
liability Bookerite doctrine would suppose but rather a proliferative nexus 
of new connections. 

Photography was also integral to Edwards’s efforts to reembody insti- 
tutional authorship in the era of foundation philanthropy. Like Tuskegee 
and Its People and other works of Bookerite uplift, the mailers produced 
at Snow Hill often include studio portraits of teachers and alumni and 
staged images of students at work. These photographs serve most explic- 
itly to convey the school’s respectability and its embrace of orthodox 
industrial education. Particularly common are before-and-after images 
of students, school campuses, and neighboring communities. A favorite 
among Bookerite educators across the South, the genre was also a staple 
of late nineteenth-century reform culture more broadly. From Civil War- 
era cartes de visite that featured Black Americans prior to and following 
Emancipation to the intake and graduation snapshots produced at Car- 
lisle Indian Industrial School and similar institutions, before-and-after 
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Some Results 


Snow Hill 
Normal and Industrial 
Institute 


Snow Hill, Alabama 


1894-1908 


2.3 Some 
Results of the 
Snow Hill Normal 
and Industrial 
Institute, Snow 
Hill, Alabama, 
1894-1908 (1908). 


photography harnessed the seeming self-evidence of the visual in order 
to make social transformations legible on the individual body.” Whether 
representing the movement from slavery to freedom, from “savagery” to 
“civilization,” or from idle matriculant to self-supporting graduate, before- 
and-after images at once naturalize the identities at either pole and posit 
an impassible divide between them. What these images do not represent, 
however, is the means by which the transformation at hand was effected.** 
Viewers do not know or cannot see, that is, what exactly was done to 
make the before image into the after image. In the case of Black industrial 
schools, the absent motive force was nothing less than the work of indus- 
trial education as such. Viewers presented with photographs of entering 
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and graduating students might well appreciate that a change has taken 
place. But they are left to imagine for themselves how the men and women 
pictured in the after column became so industrious. 

‘The before-and-after images featured in Snow Hill fundraising mate- 
rials are no exception. The paired photographs with which Edwards sought 
to capture the transformations his students underwent give us little sense of 
the actual day-to-day work they performed. In many of these publications, 
though, Edwards does use strategically paired images to bring his own 
labor as principal—above all the work of fundraising—to the fore. Snow 
Hill: A Light in the Black Belt (1907), for instance, includes before-and-after 
images of Edwards himself (figures 2.4-2.5): the first shows Edwards “as 
he appeared when he entered Tuskegee in 1888,” and the second presents 
him as the esteemed principal of Snow Hill. At first blush, the rhetori- 
cal force of this comparison would seem to lie in the distinction it draws 
between the capable race man, recognizable by the sartorial trappings of 
middle-class respectability, and the shiftless teenager, whose ill-fitting 
garb of coarse material seems to bespeak a life of bare necessity. Already 
acquainted with Edwards’s story, readers would likely have identified the 
young man as a beggar. This moral distinction between before and after 
is also shored up by the framing of each image. The oval portrait of “WJ. 
Edwards”—the principal identified by name rather than by the time and 
place of his photographing—is a study in Victorian propriety. The rectan- 
gular shape of the before image, by contrast, trades what Allan Sekula calls 
the “honorific” function of studio portraiture for the “repressive” function 
of surveillance photography.” Whereas the elder Edwards looks directly 
at the viewer, his posture calmly telegraphing self-possession, the younger 
man exposes as much of his face as possible to the disciplinary gaze of the 
camera. The resulting image resembles nothing so much as a police book- 
ing photo, as if for the crime of vagrancy or “unsightly begging.” Whatever 
charge the viewer might imagine, the takeaway here would seem clear: 
Edwards before shares nothing with Edwards after. 

Readers might come to a different conclusion, though, by contemplat- 
ing the missing third term in this before-and-after pairing. How exactly, 
that is, did the unsightly beggar become the respected school principal? 
Given that Snow Hill: A Light in the Black Belt was intended to convince 
donors of the school’s industrial bona fides, most readers would likely 
have assumed that the transformation here was wrought by the careful 
and methodical intervention of Bookerite pedagogy. But absent visual evi- 
dence of Edwards’s education, we might also speculate that the distinction 
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between Edwards before and after should be chalked up to the other mode 
of development implied by these images—namely, the natural progres- 
sion of aging. Edwards, in other words, might have changed with the 
passage of time alone. A counterintuitive corollary would seem then at 
hand. The trappings of respectability aside, Edwards might not have been 
transformed in any meaningful way. Rather than document the dramatic 
change wrought by Bookerite education, from this vantage the paired im- 
ages of Edwards bear witness to a more modest family resemblance of 
sorts—between the younger and the elder Edwards, to be sure, but also 
between the ostensibly different endeavors each pursues. If the first image 
invites us to imagine Edwards as a young mendicant, the second shows 
the revered principal making a similar if more respectable appeal. Both are 
ultimately engaged in the work of self-presentation. Crucially, this labor 
leads not to the creation of a wholly new identity but to the abstraction of 
the self into a form more immediately legible to the audience in question, 
whether pedestrians, wealthy donors, or charitable organizations. 

From Some Results to A Light in the Black Belt, the fundraising materials 
produced at Snow Hill thus orchestrate scenes of seemingly sensational 
encounter to stress the labor of abstraction demanded of street mendicants 
and grant seekers alike in the age of scientific charity. As such, the intran- 
sigence of the body in these ephemeral documents is not an impediment 
to the generalizing logic of the case but a strategic means of its fulfillment. 
In addition to pamphlets and annual reports, printed on the school press 
and distributed to prospective donors, large and small, much of Edwards’s 
writing on behalf of Snow Hill took the form of personal correspondence 
with individual caseworkers and bureaucrats. In these documents, typi- 
cally written on school stationery and modeled loosely on the conven- 
tions of the business letter, Edwards likewise drew attention to his body. 
In this context, though, his interest turns to exploring the kinds of social 
relationships that constellate around personal narratives constructed as 
cases. Though the occasion for Edwards’s writing was inevitably a grantor’s 
request for information—an inquiry about Snow Hill’s budget or enroll- 
ment, for instance, or its prospects for future growth—the letters he wrote 
to philanthropic organizations such as the GEB were usually addressed to 
particular caseworkers or bureaucrats and often adopted a tone of familiar- 
ity. To be sure, such formalities were in many ways par for the course, re- 
flecting at once the deference that grantees were still expected to perform 
and the origins of the modern report in traditional epistolary forms. 
For Edwards, however, blurring the individual and the institutional was 
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not a gesture of simple politeness. It was also a means of reframing the 
nominally objective bureaucratic encounter as a case study in friendship.” 

A case in point, as it were, is Edwards’s decade-long correspondence 
with Wallace Buttrick, who became the GEB’s first secretary and execu- 
tive officer in 1903 and, after numerous other such roles, was appointed 
president in 1917. After years of limiting himself to discussing Snow Hill’s 
financial and material needs, Edwards’s letters suddenly took a strangely 
personal turn (figure 2.6). As if angling, in fact, for a return to the emo- 
tional encounters targeted for elimination by the Cos reformers who paved 
the way for foundation philanthropy, Edwards started to address Buttrick 
as a confidant. “About twenty-two years ago,” the first such letter in this 
vein begins, as Edwards was “partly recovering from an illness” that had 
left him all but “helpless to [himself] and made [him] a burden on others 
for seven years,” he learned about an upcoming church meeting. Getting 
there was no small ordeal, particularly given that his neighbors did little 
to hide their disapproval of him. Edwards thus resolved to make his way 
there unseen: 


After all the other people had gone I would walk slowly behind and would 
wait a short distance from the church in the dark of the night until the 
service had begun, then I would creep up close to the rear of the church, 
where I could hear every word the preacher would say.... After the sermon 
in these country churches, the negroes usually take up as much more time 
in praying for sinners and collecting money, (taking up collection, it is 
called) as the preacher consumes in his sermon. At the beginning of this 
latter service, I would start on my return home getting there far in advance 
of those who remained until the service was closed.” 


It was at this meeting, as he lay hidden from the scrutinizing gazes of his 
neighbors, that Edwards heard about Booker T. Washington for the first 
time. The seed was planted, Edwards suggests, and the details of his travel 
to Tuskegee and his subsequent academic career would work themselves 
out in due time. Framed in this manner, Edwards's backstory would seem 
predictable enough. But as communicated to a bureaucrat with whom 
he had corresponded for a decade without mentioning his illness, this 
anecdote gives pause. It is perhaps less important for the information it 
relays than for how it serves to disrupt philanthropic business as usual. 
Indeed, Edwards’s unexpected recourse to the details of his childhood 
strain at the generic limits of the case by prompting Buttrick to reciprocate 
what amounts to Edwards’s gesture of friendship. To be sure, Edwards and 
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Buttrick are not friends in any conventional sense. But in strategically dis- 
closing his disability, Edwards does give the lie to rational charity’s blanket 
prohibition of emotion. He not only points out the obvious—that corre- 
spondents of such long acquaintance could not help but develop a mutual 
investment—but he also intimates that friendship itself is a case of sorts. 
‘There is to every friendship, of course, an intimate quality of the irreduc- 
ibly personal and particular. But as a category of connection, friendship is 
nonetheless an abstract concept that some relationships fulfill and others 
do not. In this way, Edwards retools the conventional pathos that charity 
reformers likened to “indiscriminate almsgiving” by making himself into 
a very particular kind of case, a friend. As if repurposing, in fact, an earlier 
cos slogan—‘“Not alms but a friend”’—Edwards works to convince his 
bureaucratic interlocutor, heir to that reformist movement, that he intends 
to return the favor. 

Edwards’s formal memoir, Twenty-Five Years in the Black Belt, is at 
once the culmination of and a departure from the earlier experiments in 
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autobiography that fueled his fundraising on behalf of Snow Hill. As- 
sembled largely from the pamphlets and circulars printed over the course 
of the prior two decades, this book recalibrates Edwards’s ephemeral ex- 
plorations of the tension between the particular and the general in part 
by blurring the lines between the informational and the aesthetic. He 
begins on familiar terrain, assuring readers that what follows is an objec- 
tive account of an individual life that will nonetheless have much to say 
about the merit of the institution in question. But readers do not have to 
take Edwards’s word; he calls on “George W. Keyser, M.D.” to authorize 
his as a representative case: “[Edwards] had been sick for several months 
from scrofula and it had affected the bone of his left arm (hinneras) near 
the elbow joint, and the heel bone (os calcis) of his left foot. It was with 
much difficulty and pain that he walked at all... The work of this pupil of 
Booker Washington—carried out under adverse circumstances—is worthy 
of emulation. He has, and is, now, doing much good work for his race.” 
‘The orthopedic surgeon, flaunting his Latinate vocabulary and diagnostic 
acumen, here replaces the abolitionist as the white authenticator of Black 
memoir. But Keyser’s comments do more than validate the truthfulness 
of Edwards’s autobiography. In attesting to how Edwards learned to walk, 
the physician also sanctions the allegorical leap that Twenty-Five Years in 
the Black Belt appears to demand. We have it on solid authority, that is, 
that Edwards’s past achievements in the “work” of physical rehabilitation 
exemplify the “work” of racial uplift that Edwards advanced through the 
literary labor of fundraising. But exactly what kind of work does this lat- 
ter autobiographical project perform? Twenty-Five Years in the Black Belt 
offers any number of answers—bring in philanthropic support, increase 
enrollment, and improve the output of student industries, for instance. 
Such, of course, are the quantitative benchmarks we would expect in any 
accounting of institutional efficiency. And from this vantage, Edwards’s 
narrative of long odds and personal achievement would seem to transpose 
this numerical accounting of Snow Hill’s circumstances into the allegori- 
cal mode of the rags-to-riches story. Much of Twenty-Five Years in the 
Black Belt is indeed dedicated to suggesting that Edwards’s life story can 
be distilled into the facts and figures that quantify Snow Hill’s institutional 
health. 

At other moments, however, Edwards’s autobiography takes a sur- 
prising turn away from such material measures of accomplishment. In- 
stead, he explores how the authorial labor of self-abstraction demanded 
by foundation philanthropy might actually create a space of disinterested 
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introspection and aesthetic experience. In one of these peculiar flights of 
self-reflection, Edwards describes convalescing after a particularly trying 
surgery: “The first few days that I was alone were the most miserable days 
of my life. I tried to walk, but fainted once or twice at these attempts, so 
I had to be contented with crawling. Soon, however, I began crawling 
about the yard. I found several ants’ nests within about twenty or twenty- 
five yards of the house, and soon made friends of the ants. I would crawl 
from nest to nest and watch them do their work.”®* This is a striking, 
even strange scene. But Edwards makes it clear that he is not interested 
in the reader’s pity. Rather than making a spectacle of himself, Edwards 
emphasizes his own agency as a spectator. As he crawls along the ground, 
Edwards watches how “the ants worked by classes,” each in its own time 
and each with its own tasks: “One class would bring out the dirt, another 
would go out in search of food, another would take away the dead, another 
would over look those that worked, and still another class ... would come 
out and look around and then return.” 

Breezy with delight, these remarks continue for the better part of a 
page. And in the pages that follow, Edwards describes his own experiences 
with the organization of labor, both on his family’s farm and at Tuskegee. 
Readers are meant, it would seem, to extrapolate from the anthill to the 
industrial academy. A different allegory, however, seems in the offing if we 
focus on Edwards and not the scene he describes. Lying on the ground, 
Edwards takes no part in the efficient division of social labor playing out in 
front of him. Indeed, Edwards seems to be modeling the objective detach- 
ment that philanthropic officials brought to social casework. For Edwards, 
though, the decision at hand has less to do with work ethic than aesthetic 
experience. Is this performance (of labor), Edwards asks us to consider, 
something we like or not? This shift from bureaucratic decision making to 
aesthetic judgment is not as far-fetched as it might sound. The same ten- 
sion between the particular and the general at the heart of the case is also 
crucial to conventional ideas of the aesthetic. As Kant argues, in judging a 
particular object to be beautiful, we are implicitly claiming that this beauty 
is universally apparent. Under ideal circumstances, everyone would agree 
that the object is beautiful and share in the aesthetic pleasure it affords.°° 

We might chalk up Edwards’s turn to the aesthetic to writerly preroga- 
tive, the professional fundraiser momentarily dispensing with the bureau- 
cratic templates to which he was usually bound. But this strange episode 
with the ants is also a tacit acknowledgment of how the autobiographical 
materials Edwards and his staff produced for donors and philanthropic 
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foundations were read. The bureaucratic objectivity asserted by charity 
agents and philanthropic officials notwithstanding, Edwards underscores 
that these professionals also read for pleasure. To be sure, the casework 
compiled and assessed under the umbrella of the scientific charity did not 
offer the same enjoyment that one might find in a best-selling dime novel 
or even in mendicant literature. But nor, Edwards suggests, did these files 
traffic only in the maudlin pleasures of the sentimental decried by charity 
organizations and philanthropic foundations alike. Rather, for Edwards 
social casework can also foster aesthetic appreciation. It remains an open 
question, particularly when we turn from this peculiar episode in Twenty- 
Five Years in the Black Belt to Edwards’s broader and often far more directly 
instrumental autobiographical project, just what kind of work apprecia- 
tion does—or indeed whether it works at all. 


Showing Your Work 


An unflinching response to D. W. Griffith’s Birth of a Nation (1915), Oscar 
Micheaux’s Within Our Gates (1920) captures the racial violence of the post- 
Reconstruction era that is conspicuously absent from the portrait of Black 
life promoted by industrial schools like Snow Hill. Perhaps most famously, 
a flashback sequence at the end of Micheaux’s film crosscuts the pro- 
tagonist Sylvia’s near rape at the hands of her biological father with the 
lynching of her adopted parents. For all its candor in exposing the grue- 
some anti-Black terror that held sway in the postbellum South, however, 
Within Our Gates shies away from representing the action that drives the 
film’s parallel plot in the North—Sylvia’s efforts to raise money for a strug- 
gling industrial school in Mississippi called Piney Woods. Not simply 
an oversight, the work of fundraising is purposefully obscured by means 
of an unlikely narrative coincidence. While in Boston about to start her 
rounds, Sylvia runs into the street to save a child from oncoming traffic 
(figures 2.7~2.12). When she is herself struck in turn, luck would have it 
that the owner of the car is a wealthy white woman eager to support Black 
industrial education. All that is left to talk about, it would appear, is the 
amount Mrs. Warwick would like to give to Piney Woods. This chance 
encounter gives pause, flagging as it does the film’s reluctance to show 
Sylvia asking for money. To do so would evidently compromise Micheaux’s 
investment in normative femininity and middle-class respectability. But 
the chain of happy events set in motion by the accident also registers an 
implicit skepticism about whether fundraising should count as work to 
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begin with, a skepticism that Micheaux shared with advocates and detrac- 
tors of Black industrial education alike.*’ 

‘The historical school that may well have been the model for Micheaux’s 
fictional academy did not harbor any such misgivings about fundrais- 
ing. Nor were teachers, administrators, and even students at Piney Woods 
Country Life School in Braxton, Mississippi, reluctant to show the effort 
they put into keeping their institution—and themselves—afloat. Indeed, 
even more explicitly than Edwards at Snow Hill, principal Laurence C. 
Jones and his staff and students at Piney Woods interrogated the rational 
protocols of foundation philanthropy to persuade donors that fundraising 
was work. Whereas Edwards relied on a novel mode of institutional au- 
thorship to sharpen the blunt sensationalism of the mendicant encounter 
into a nimble analytic, Jones and his collaborators championed the pro- 
ductive value of sentimentality itself—the more mawkish the better. This 
they did by likening the bureaucratic genre of the case to the stock figure 
and the clerical work of philanthropic administration to the literary labor 
of abstracting complex personal narratives into broadly legible tropes of 
need and deservingness. 

Constructing a stock figure, Jones and his collaborators argued, was as 
demanding as transforming one’s story into a case. Both involved shifting 
the scene of philanthropic encounter from the street to the page in order to 
abstract the general from the particular and thus to pose a question to the 
reader: is this a case of that? Particularly in light of the role that disabled 
students played in this project, Piney Woods's fundraising methods were 
contentious from the beginning. Even before the school was designated 
Mississippi’s sole institution for blind children of color in 1929, disabled 
children were integrated into both the academic and the industrial cur- 
ricula.** Although, as we will see, many of these students played an ac- 
tive role in shaping how their stories were used to raise money for Piney 
Woods, the school nonetheless gained a certain degree of notoriety. As 
an officer of the Rosenwald Fund warned, “The Piney Woods people are 
notorious beggars” who “succeed in interesting a great many people who 
are simply sentimental about the Negro problem without trying to find 
out what will really meet his problems.”°? 

Jones’s fundraising venture began rather more conventionally, in much 
the same spirit of self-help and community-building on which the broader 
industrial education movement was founded. After graduating from the 
University of Iowa, Jones traveled to Braxton and approached the town’s 


Black residents with the idea of founding a school.” The first practical 
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step forward was a gift of forty acres provided by a former slave who had 
made a sizable sum in the North after the Civil War. Support then came 
from Black farmers and later from white business owners. With a stable 
cadre of local backers thus established, Jones sought funding from phil- 
anthropic organizations and donors in his native Iowa and in the North. 
In the tradition of Fisk University and Hampton Institute, he also sent 
musicians from Piney Woods on tour. In the years to come, the Cotton 
Blossom Singers and the International Sweethearts of Rhythm became an 
important source of revenue for their school and earned considerable ac- 
claim along the way.”* As with Snow Hill, however, most of Piney Woods's 
funding came from private philanthropic foundations and was of necessity 
procured not in person but on paper. Indeed, although Jones would re- 
count the founding and funding of Piney Woods in two books of memoir 
and institutional history, Piney Woods and Its Story (1922) and The Spirit 
of Piney Woods (1931), like Edwards he spent most of his time writing to 
administrators and donors. And while Jones also took the bureaucratic 
conventions of scientific charity to heart, his writing—in mailers, reports, 
leaflets, and letters of application alike—was from the start of a decidedly 
more experimental nature.” 

Much of the notoriety that Piney Woods attracted had to do with the 
use of photographs of and narrative by disabled students and alumni in 
fundraising materials. Many of these documents do indeed walk a fine 
line, often anticipating the worst impulses of the mid-twentieth-century 
telethon.” The scandal of Jones’s methods, however, lay not only in how he 
ignored the foundation era’s prohibition on sentiment and spectacle (at a 
moment when foundations and individual donors had begun to articulate 
their revulsion to disabled bodies as paternalist opposition to exploita- 
tion and manipulation). Rather, the sensational writings that Jones and 
his students produced were controversial because it was all too clear how 
much effort went into their production. Had these appeals seemed truly 
heartfelt, or been legible as unmediated bursts of emotion originating in 
a desperate need for compassion, they probably would not have met with 
such hostility. As one disillusioned donor in Boston complained, “These 
letters always make a very pathetic appeal—the boy is always crippled, is 
fatherless or motherless.””* Less offense would be taken, it seems, if Jones 
and his students had not been at such pains to show their work. 

Jones’s earliest efforts to create stock figures representative of Piney 
Woods's deservingness did not directly involve students. After first strug- 
gling to transform himself into a case, as Edwards had done for Snow 
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Hill, Jones turned to a series of other surrogate figures on campus, begin- 
ning with the white women who taught at the school (figure 2.13).”” These 
women were typically presented as sentimental figures of self-sacrifice and 
vulnerability, as in the mailer printed after a fire in 1921 that ruined the 
“largest and best building of the Piney Woods School,” the boys’ dormi- 
tory. The headline of this circular draws attention neither to the boys nor 
to their dormitory: “DISASTROUS FIRE / PINEY WOODS COUNTRY LIFE 
SCHOOL; TWO NORTHERN WHITE TEACHERS IN BURNED BUILDING.” 
Readers do learn that two Black students were in the building as well, 
but Jones evidently assumed that the danger they faced would speak less 
directly to donors. Jones likewise sought to instrumentalize the school’s 
white teachers under less dramatic circumstances as well. These women 
were also called on to write to the school’s most ardent supporters or to 
loan their likenesses to various fundraising mailers. In 1918, for example, 
Nellie T. Brooks wrote to a select group of donors “whose hearts [she] 
believed would cause them to respond favorably” to the story of how she 
“gave a year of her life” to further the work being done at Piney Woods. 
This letter, of course, draws on the familiar conventions by which white 
women could powerfully represent the vulnerability and deservingness of 
others. But as reprinted by Piney Woods students in a circular destined 
for wider distribution, Brooks’s missive also became part of a fundraising 
agenda that showcased the labor involved in the creation of such a de- 
liberately emotive persona. In this document, a studio portrait of Brooks 
appears adjacent to a photograph of the students she led in a “Class in 
Patriotism.” A collaborative statement captions this latter image: “This 
Letter Head was Designed and Printed by the Boys and Girls of The Piney 
Woods Country Life School ...in order that the lady whose picture ap- 
pears hereon, and who came from up North, can help us get an education 
by interesting others.” The students seem to propose Brooks as an appro- 
priate emblem of their school’s accomplishments and needs. But they also 
make it clear that theirs was the effort that went into producing Brooks as 
a conventionally sentimental sign. 

‘The literary labor of Piney Woods students is also showcased in a 
circular titled “Broadcasting Their Smiles to You” (figure 2.14). In this 
single-page form letter, Jones draws on the visual logic of before and after 
to represent the transformative power of industrial education at Piney 
Woods. If the disabled students pictured at the top of the page inhabit the 
rhetorical before, the posture of the Piney Woods alumnus whose image 
appears at the bottom clearly marks the rhetorical after. With an extended 
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left leg figuratively accentuating his moral uprightness, Charles M. Shed 
embodies the past achievements and future promise of Piney Woods. But 
even as Shed offers a visual counterpoint to “those nine boys above,” the 
comparison ultimately has less to do with the spectacular transformation 
of unsightly bodies than with the pursuit of employment for disabled stu- 
dents.” “Broadcasting Their Smiles to You” is remarkable, in fact, for the 
ordinariness of its ambition. Disabled students evidently shared the same 
goals harbored by all students at Piney Woods—to become “useful citi- 
zens.” And even though Piney Woods was not officially a normal school, 
like Shed, many of its alumni did go on to become teachers. The transfor- 
mation imagined here is thus not from disabled student to nondisabled 
worker but from disabled student to disabled teacher. And as a stand-in for 
Jones, Shed also embodies the primary duty of the Bookerite administra- 
tor: fundraising. The most evident sign of Shed’s accomplishment, in other 
words, is that he orchestrates the rhetorical transformation of personal 
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narrative into case history while also underscoring the productive labor 
involved in creating a stock sentimental caricature. The “nine boys above” 
also play their part in this orchestration. The brief descriptions beneath 
each student’s name serve less to mark their bodies as aberrant than to 
stress their active involvement in the work of fundraising. Indeed, students’ 
poses cut against the cheerful passivity promised by the document’s title. 
Instead of having their smiles broadcast to readers, the students telegraph 
self-confidence and attentive readiness. Nor are the students exactly smil- 
ing, for that matter. These knowing looks communicate not helplessness 
but pride in the work of the student aid department. 

It is precisely the work of fundraising so understood that Dean Carter, 


one of the nine students pictured here, stressed in the letters he wrote to 
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philanthropic individuals and organizations asking for donations to fund 
his scholarship. Carter addressed one of these letters to Wallace Buttrick, 
William J. Edwards’s longtime interlocutor, who had in the years since 
been promoted to president of the GEB. The first of these letters opens 
gently, in a familiar tone, by asking whether he has heard of Piney Woods 
(figure 2.15). After then glossing the school’s history and educational phi- 
losophy, Carter describes his own body: “I am a poor boy here in school. I 
have but one arm and one of my legs are broken so that I cannot straighten 
out and I can’t stand or walk at all. As this being the only school in the state 
of Mississippi where a poor cripple boy could get any schooling, Mr. Jones 
was kind enough to let me come down here and has given me a chance to 
write to a few people to see if they would help me.””® The analogy Car- 
ter draws between his body and financial need is clear. Carter, however, 
also specifies that he wrote these letters not as a favor to Jones or out of 
goodwill to the school but to earn his tuition fees, just as other students 
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did in the industrial or agricultural departments. If Carter thus seems to 
embrace the popular begging letter and to transform himself into a stock 
sentimental figure, he also stresses the labor involved in doing so. As such, 
his literary practice productively confuses the sentimental caricature with 
rational case study by insisting that he has in fact earned the money he is 
requesting.” 

The decades-long process through which Jones and his students per- 
fected this balancing act finds its zenith in an unlikely mailer created in 
1938 with the title “Abraham Lincoln and the Colored Man with One Leg” 
(figure 2.16). As if to substantiate the apocryphal lore that provided its 
conceit, this single-page leaflet also includes a mimeographed rendering 
of the check Lincoln made out to “colored man with one leg or bearer” in 
1863. Now held by pnc Bank, the check was in private collections and out 
of circulation for most of the early twentieth century. Photographic repro- 
ductions, however, were hardly scarce. Readers of Collier's could in 1907 buy 
a “Fac-simile of Lincoln’s check, payable to ‘colored man with one leg” for 
ten cents.*° The check also appeared in later editions of Ida M. Tarbell’s 
popular Life of Lincoln, which was first published in 1900. For Tarbell, 
Lincoln’s kindness to the unnamed Black man was further evidence of the 
president’s famed generosity, a story to echo the tales of compassion she 
recounts in an extensive chapter called “Lincoln and the Soldiers.” There 
we read about the “scores of cases where [Lincoln] interfered personally 
to secure some favor or right for a soldier,” whether for the ailing “Pitts- 
burgh boy” seeking furlough or for the “crippled soldier” the president met 
outside of the White House. Lincoln assured the latter that he “used to 
practice law in a small way” and helped the veteran apply for a pension 
“at the foot of a convenient tree.” Lincoln’s encounter with the “colored 
man with one leg” also took place near the tree, and it is likewise a story 
of simple sympathy: “One day as he crossed the park he was stopped by a 
negro who told him a pitiful story. The President wrote him out a check 
for five dollars” (figure 2.17).°" 

As reprinted at the top of a fundraising circular seventy years later, 
the “Facsimile of [the] check given in charity by Abraham Lincoln to 
a colored man with one leg” would seem intended to produce much the 
same compassion for Piney Woods. But the mimeographed image cannot 
help but emphasize the difference between then and now—between the 
Black amputee’s seemingly spontaneous appeal and Jones’s mechanical 
form letter. The faded reproduction likewise suggests that the charitable 
exchange it honors may have fallen short of the sentimental ideal it seems 
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Fusietie of check given bm charity by Aecem Linen ie a nioed man WER one Sek 


Dear Friend: 
Leall you “Dear Friend” feeling that like Abraham you Rave some measure of 
sympathy Tor the unfortunate. ar 


It is net the appeal of a colored man with im calling to zoor attention, 
k bane tad pis of the Sin ‘are maimed 
Hike the masia nevered ing, 


In the Piney Woods Schoo! we have about three hundred boys and girls strogzling : 


f education, working thel fa cooking, digging ditches or doi 
(lng wa Mk these to de. App ee a 


Wil you help us feed these boys and giris? 
WE you help us admit others? 


cannet send a check for five or ten dollars, but let me ansure you that 
even one a one dollar Mill in a letter will be belpfel and enough of them will 
mean another boy going to or others kept in school. 
In the joy of 
pen find 
ies ia 
Founder and Principal. 
i “The Piney Woods Country Life School" 
Abraham Lincela Sie a Dy aia ran 
1983 Piney Woods, Misa, 


2.16 Promotional 
mailer produced 

by the Piney 
Woods Country 
Life School, 1938. 
Abraham Lincoln 
Presidential Library. 


2.17 Lincoln 
offering to complete 
the paperwork for 

a Union veteran’s 
pension claim. 

Ida M. Tarbell, The 
Life of Abraham 
Lincoln (1900). 


to epitomize. As historians and humorists of the day were eager to point 
out, Lincoln made his check out to a type rather than to a person. One 
commentator noted, for instance, that Lincoln’s phrase would have been 
“sufficient identification for the most careful teller at the meticulous Riggs 
Bank.” Although clearly pejorative, such invocations of minstrel typol- 
ogy nonetheless underscore the work performed by the Black amputee in 
becoming the “colored man with one leg.” In Tarbell’s account, in fact, this 
labor of self-fashioning distinguishes Lincoln’s Black interlocutor from 
the white soldiers. Whereas the president instantly recognizes the white 
soldiers deservingness, the Black amputee must tell a “pitiful story” to 
win Lincoln’s sympathy. The “colored man with one leg” has no part of 
the effortless sentimentality that marks the president’s exchanges with 
the white soldiers. The latter are the passive beneficiaries of Lincoln's fel- 
low feeling, whereas the former earns what the president gives. From this 
vantage, “Abraham Lincoln and the Colored Man with One Leg” cites less 
an exemplary instance of sentimental identification than a knowing per- 
formance of deservingness that for Jones makes the work of fundraising 
socially legible as labor.** 

Recognizing that Jones reproduces Lincoln’s check in order to rep- 
resent fundraising as labor helps us understand what is ultimately the 
governing conceit of “Abraham Lincoln and the Colored Man with One 
Leg” and Piney Woods’s basic fundraising strategy. As Jones clarifies, “It 
is not the appeal of a colored man with one leg I am calling to your atten- 
tion, but the poor, ignorant colored boys and girls of the South whose 
minds are maimed like the man’s severed leg.” On its face, this analogy 
would seem but a tendentious likening of physical disability to the eco- 
nomic and educational injustices of Jim Crow. But how exactly are the 
figuratively maimed students “like” the “colored man with one leg”? If we 
bracket the obvious spectacle of injury, it seems clear that both model the 
cultural conventions of deservingness even as they also show their work. 
Indeed, the students who transform themselves into sentimental objects 
are “working their way, farming, cooking, [and] digging ditches.” The anal- 
ogy drawn between the students of Piney Woods and the “colored man 
with one leg” is thus a comparison between what only appear to be dis- 
parate forms of labor—fundraising and the “actual” work performed at 
the school. In this way, “Abraham Lincoln and the Colored Man with One 
Leg” is the culmination of a history of formal experimentation defined 
above all by a strategy of both-and that encompassed mendicant practice 
as well as scientific charity: at once modeling sentimental conventions 
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and attempting to demonstrate that these performances constitute a form 
of labor in keeping with the ideals of industrial education. If William J. 
Edwards negotiated this apparent contradiction by inhabiting the tension 
between the particular and general that defines the genre of the case, Jones 
and his students took inspiration from the “colored man with one leg” in 
underscoring the productive labor involved in creating stock figures that, 
in the end, were also cases. 


The Poetics of the Case 


‘The efforts of Edwards, Jones, and their students at Snow Hill and Piney 
Woods to repurpose the genre of social casework find an unlikely parallel 
in modern and contemporary documentary poetry. Whether by selective 
editing, paratactic rearrangement, or caustic fragmentation, this body of 
writing seeks to wrest new meaning and fraught intimacies from puta- 
tively objective and obviously coercive archives of all kinds. An important 
early touchstone is Charles Reznikoff’s Testimony (1934), which reworks 
turn-of-the-century legal cases into a harrowing meditation on systemic 
violence. A similar commitment to disrupting the authority of the law 
informs M. NourbeSe Philip's Zong! (2008), a work at the center of recent 
conversations about poetry, affect, and the archive. In this book of “fugal 
antinarrative,” Philip examines the paper trail created when the owners 
of an eighteenth-century slave ship filed an insurance claim for 150 Afri- 
cans murdered en route to Jamaica. The poem attends to what the archive 
conveys and how, as Philip writes, but also to what it leaves unsaid and 
renders unsayable. 


My intent is to use the text of the legal decision as a word store; to lock 
myself into this particular and peculiar discursive landscape in the belief 
that the story of these African men, women, and children thrown over- 
board in an attempt to collect insurance monies, the story that can only be 
told by not telling, is locked in this text. In the many silences within the 
Silence of the text. I would lock myself in this text in the same way men, 
women, and children were locked in the holds of the slave ship Zong.” 


Philip’s task is twofold. In addition to dismantling the dehumanizing 
language of the case, Zong! seeks to “conjur[e] the presence of excised 
Africans.”*° The poet is “both censor and magician,” the poem an act of 
demolition and revelation. As such, we might also say that Zong! com- 
bines documentary poetry’s attention to the syntax of facticity with the 
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recovery project that scholars have begun to associate with the genre of 
outsider writing. Building on the robust theorization of outsider art in 
visual studies, literary critics such as John Wilkinson use this neologism 
to collate a wide variety of work by variously marginalized, excluded, and 
institutionalized writers.®” As the subgenre of prison literature makes clear, 
outsider writing is often shaped by particular discourses and practices of 
social discipline. But unlike documentary poetry, which begins with the 
textual substrate of institutional violence, outsider writing is an act of self- 
conscious representation first and foremost. It emerges in spite of the 
historical record, not because of it. Insofar, then, as documentary poems 
like Zong! seek to amplify the voices that history has silenced, they could 
well be called outsider writing. But given this literature’s insistent recourse 
to the violence and absence at the heart of the archive, this ethos of re- 
covery is inevitably the inverse of an often more forceful commitment to 
“break[ing] the words open ”®’ 

‘The line between documentary poetry and outsider writing that Zong! 
both brightens and blurs is also useful in understanding how the genre of 
the case circulated in the print culture of social welfare at the turn of the 
twentieth century. Indeed, asking how social casework shifted the scene 
of philanthropic exchange from the street to the page confronts us with a 
question as familiar to poets and literary critics as to social historians: how 
do we read in the archive? Where the ideology and institutions of scientific 
charity hold sway, it is clear that many applicants found no opportunity 
for self-expression in the protocols used to rewrite their lives as cases. Our 
approach to these materials might thus resemble that of the documentary 
poet: we trace the patterns of narrative, syntactical, and formal restraint 
that sustain asymmetrical relations of power in the hopes of chancing 
upon a break in the case, as it were—not a clue that reveals the truth of a 
given life but a crack in the iron cage of bureaucratic rationality that allows 
a glimpse of the irreducible specificity of individual experience. And yet, as 
this chapter has shown, in practice social casework was not the objective 
decision-making machine theorized by charity organization societies and 
foundation philanthropies. The print artifacts produced at Snow Hill and 
Piney Woods certainly do reflect the pressure that teachers and students 
felt to make their case as a case. But these writings also reveal how that 
same bureaucratic genre was far more capacious, and far more literary, than 
one might expect. From this vantage, in fact, the GEB case files demand to 
be read as outsider writing—a trove of forgotten African American per- 
sonal narratives and vernacular disability writing that has meaning above 
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and beyond the philanthropic transactions and acts of surveillance that 
originally brought them into being. 

Mapping the formal distinctions between documentary poetry and 
outsider writing onto the print culture of social welfare, however, can also 
lead in the other direction—not to the literary as such or to the archive’s 
relation to the canon but to more overtly clinical uses of the case. The bu- 
reaucratic mode of accounting for individual lives promoted by advocates 
of scientific charity, after all, also found purchase in pseudoscientific and 
eugenicist projects of the era that likewise aimed to eliminate beggars, 
malingerers, and other “social dependents.” Reading the archives of sci- 
entific charity also requires making decisions about casework itself: is this 
case doing this or that? A book of experimental verse by an anonymous 
collective of poets, scholars, and activists identified only as the Blunt Re- 
search Group is instructive in this regard. The Work-Shy (2016) consists 
of two poetic sequences derived from the archives of various psychiatric 
hospitals, prisons, and reformatories joined by a brief reflection on poetic 
method—on “the obligation to seek permission to listen and the impossi- 
bility of obtaining it from a voice that cannot be reached.”*’ The second of 
these poetic sequences reworks texts written by inmates, from diary entries 
to treatises, tabulations, rants, and undelivered letters, and would seem as 
such to fit squarely in the category of outsider writing. ‘The first section of 
The Work-Shy, by contrast, presents a definitional, interpretative, and per- 
haps even ethical challenge. The poems in “Lost Privilege Company” are 
composed of phrases drawn from the case files of inmates in California 
youth prisons between 1910 and 1925. 

Like Snow Hill and Piney Woods, these reformatories were funded in 
part by the Rockefeller Foundation. But unlike Black industrial schools, 
institutions like the Whittier State School were overseen by the Eugen- 
ics Records Office, a US organization instrumental in the international 
eugenics movement. As such, the casework compiled on inmates in re- 
formatories across California—disproportionately young Hispanics and 
African Americans—was used primarily not to determine who deserved 
help but who should be recommended for sterilization. The young “wards” 
rarely speak in their own voices on this or any matter. The central conflict 
in “Lost Privilege Company” is thus whether an archive “originally com- 
piled to justify the elimination of certain populations” can be the basis for 
poetry—no matter how virtuosic—that does not reproduce the violence 
visited upon those whose experiences have been all but excised from the 
historical record. 
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“Lost Privilege Company” engages this question directly and self- 
reflexively, beginning at the level of typography. Each of the poems in 
this section encodes two or more perspectives: italicized text indicates the 
voices of the young inmates; text without italics belongs to caseworkers; 
and passages in quotes convey the voices of the inmates, or their families 
and friends, as cited by caseworkers. What begins on the page as a visual 
contest between differently marked text then gives way, in the substance of 
these poems, to a semantic contest between statements made from subject 
positions we know to be irreconcilably different but which are nonetheless 
syntactically enjambed. The first of two poems titled “Pedro,” for instance, 
is structured as a list of caseworkers’ observations about an inmate (fig- 
ure 2.18). The uneven left margin and irregular indentation evoke a page 
of handwritten notes and an associative scattering of impressions—not 
yet information—that seems at odds with the diagnostic imperative of the 
case file. Instead of adding up to anything definitive, that is, these reflec- 
tions circle back continually to the same idea, as if to describe the inmate’s 
indolence from every possible angle, even his own. Indeed, though we are 
told that Pedro “wants to do everything but / what looks like work,” Pedro 
himself describes how, before becoming incarcerated, he did something 
that “looked” like work, namely “acting as look out for older boys.” He and 
his friends operated outside of the formal economy, but theirs was still a 
rational division of labor. 

Just as Pedro’s voice is marginalized in his case file, however, so too 
is this work history illegible within the regime of forced labor in which 
he declines to participate. This question of what work looks like is thus 
also a question about what an authoritative voice sounds like, and in both 
instances the decision is clearly not Pedro’s. Each poem in “Lost Privi- 
lege Company” could be met with similar reservations, so canned are the 
voices of the inmates and so uncannily eloquent the experimental reimag- 
ining of the bureaucratic files that document their mortification. As such, 
The Work-Shy would seem to stand as a monument to the violence of the 
case, even for those—like Edwards, Jones, and their students at Snow 
Hill and Piney Woods—who possess some modicum of textual agency and 
are not (immediately) facing compulsory sterilization. But the ephemeral 
print culture of social welfare may also help us to read The Work-Shy and to 
understand better how the Blunt Research Group approaches its more im- 
mediately troubling archive. Though there can be no doubt that the inmates’ 
voices are effectively silenced in the files on which “Lost Privilege Com- 
pany” draws, many of these poems nonetheless also register fugitive scenes 
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shows nomadic trait 
slept in old barn on pile of straw nights 
wants to do everything but 
what looks like work 
acting as look out for older boys 


shows displeasure at correction 
by making unnecessary noises 


at work 


indolent in the extreme 


2.18 Blunt Research Group, The Work-Shy (2016). 


of writing—by turns abortive, failed, ineffectual, and imaginary. These mo- 
ments suggest that inmates may have had a far more ambivalent relation to 
the genre of the case than we might assume. But they also illustrate what 
we stand to gain when we not only “close listen” to the voices that have 
been muted in these case files, as the Blunt Research Group describes its 
method, but also to close read the writing that has been excised from the 
record. 

To be sure, these moments of writing are fleeting and few. In a second 
poem titled “Pedro,” for instance, we learn that the subject of this case 
file—not necessarily the first Pedro—was punished for an outburst in the 
yard when the wards gathered together to drill. As transcribed on the page, 
this outburst—“Ish gebibble!,” popular, probably polyglot slang for “Who 
cares?”—would seem a tragicomic but futile response to totalizing author- 
ity shared by both the drillmaster and the caseworker who reported this 
episode for disciplinary action. But after being transferred to solitary con- 
finement, Pedro “wrote [a] four page letter / to the Superintendent stating 
that he was not guilty that / it could not have been him.” As if recognizing 
the inadequacy of his voice as an instrument of self-assertion, Pedro again 
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acold-blooded schemer 
he would undo everything I did 


July 4th he wrote a postal card from Catalina Island 


saying he was having a vacation 
the next day 
they found a fifteen page letter 
showing that he had been studying a code 
of some sort 


if the boy can be reached 


shoe pinched his own foot 


Stella Schreiber, cousin, living at 1021 Grand View Ave. Los Angeles 


2.19 Blunt Research Group, The Work-Shy (2016). 


took up the pen. The only details we have about his letter—that it was four 
pages in length—suggest both his intensity of focus and his eagerness to 
make himself legible in the idiom of the case, or indeed even to produce 
a document that could be physically inserted into his own case file. There 
is nothing to suggest that this letter made it into Pedro’s casework, but 
neither is his the only memo of this kind in The Work-Shy. 

At first glance, the story at stake in “Emmanuel” would seem to be 
about an attempted escape (figure 2.19). Emmanuel, identified both by 
his demeanor (“cold-blooded schemer”) and by his social network (“Stella 
Schreiber, cousin, living at 1021 Grand View Ave. Los Angeles”) evidently 
made his way to an island opposite Huntington Beach on July 4. From 
there Emmanuel sent school officials a postcard “saying he was having a 
vacation.” By splitting this statement between two voices, the caseworker’s 
and Emmanuel’s, the poem hints that the former might have meant to un- 
derscore the impertinence of the latter. The arrangement of these lines on 
the page also suggests that caseworkers misread Emmanuel’s sharp wit as 
evidence of “cold-blooded” scheming. By the same token, however, when 
we consider that the ephemeral print genre of the postcard serves, among 
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other functions, to place its sender at a certain place at a certain time, 
Emmanuel’s joke may be parodic rather than simply cheeky. It reproduces 
the caseworker’s desire to track his movements and place him in time and 
space, as evidenced by the insertion of his cousin’s address into the file. 
‘This work of parody continues with the piece of writing that next turns 
up: “they found a fifteen page letter / showing that he had been studying a 
code / of some sort.” Presumably hunting for clues about how Emmanuel 
has escaped or where he has gone, school officials find waiting for them 
a document that distills the information they are after into a “code” they 
cannot understand. They are left holding a case file that is of no greater use 
in understanding his motivation or even his whereabouts than the docu- 
ments they themselves have compiled on Emmanuel. Both the last word 
and the last laugh are his: when inserted into his file, this document will 
become a decoder key of sorts, shaping how all the other writing produced 
about him will be interpreted in the future. His case will ultimately land 
in the pile marked “escaped.” 
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3 
THE WORK OF THE IMAGE 


What does work look like? The question is more difficult than we might 
suppose. For even the most provisional of answers, given in good faith, 
is also a confession of ignorance. To say “I know work when I see it,” 
after all, is to concede that others know work when they see it. And if 
such knowledge is indeed common, two corollaries are also true: first, that 
everyone knows how to appear to be at work; and second, that it might be 
impossible, at a glance, to tell who is and who merely seems to be work- 
ing. This ambivalence is encapsulated in the notion of job performance. 
Productivity, this familiar turn of phrase suggests, is not only a matter of 
meeting a particular set of goals by a certain date. One must also give a 
credible performance of being at work in the moment. Which poses are 
to be struck and how—the worker’s repertoire, so to speak—vary from one 
occupation to the next. But though productivity does not look the same 
for medical orderlies and corporate accountants, most workers are subject 
to some kind of scrutiny from above. Whether foremen or administrators, 
those higher up on the institutional ladder watch and assess the perfor- 
mances of workers below. To one degree or another, supervision is thus 
always an exercise in visual interpretation. 

This truism would seem to resonate across a range of historical eras and 
modes of endeavor. All sites of labor, even or especially those we wouldn't 
dare call workplaces, share something of Foucault’s panopticon. As photo- 
graphy and film entered public culture in the late nineteenth century, how- 
ever, the inherently visual nature of all supervision took on more specific 
meaning. And because both media promised greater objectivity than even 
the most vigilant human observer could muster, a dream of long standing 
began to seem within reach: it might be possible to determine, beyond 


the shadow of a doubt, who was actually working and who was just going 
through the motions. Part of early cinema’s popular appeal, for instance, 
was how it introduced viewers to the difficulties (and pleasures) of decid- 
ing what real work really looks like. From the demonstration films that 
Thomas Edison’s laboratory produced for its peephole kinetoscope— 
titles like Blacksmithing Scene (1893), Horse Shoeing (1893), and The Bar- 
ber Shop (1893)—to the Lumière brothers’ La Sortie de PUsine Lumière à 
Lyon, known in English as Employees Leaving the Lumière Factory (1895), 
consumers learned to read moving pictures in part by scrutinizing visual 
representations of work.* Images of labor were likewise crucial to the era’s 
culture of social reform. But rather than analyzing the intricate skills re- 
quired to perform a given task or trade, the tradition of social documentary 
photography associated with Jacob Riis and Lewis Hine zoomed in on 
spectacles of toil and abuse. One could not understand “how the other half 
lives,” reformers argued, without seeing the misery that passed for work. 
Only a few decades later, a similar aesthetics of exposure came to serve 
a radically different social agenda under the rubric of scientific manage- 
ment. Updating F. W. Taylor’s “stopwatch method,” a new generation of 
labor consultants used photography and film to identify and discipline 
inefficient workers. The minutiae of technique and circumstance that had 
by turns enthralled and scandalized earlier viewers now encoded a hiero- 
glyphics of corporate profit. 

From early cinema to scientific management, turn-of-the-century vi- 
sual archives of work run parallel to and overlap with the print culture of 
social welfare as I have defined it in this book—the interdisciplinary range 
of print genres that emerged to mediate between individuals and institu- 
tions at a moment of rapid bureaucratization and new developments in 
industrial print technology. Indeed, as we saw in chapter 2, photographs 
were often integrated into the casework compiled by charitable and phil- 
anthropic organizations. Unsurprisingly, many of these images traffic in 
the stoic iconography of dignified work that long predates the print culture 
of social welfare. Consider a 1902 photograph that the Calhoun School 
commissioned from Frances Benjamin Johnston (figure 3.1). In Class in 
Manual Drawing, students stand at the sturdy benches lining two of the 
workshop’s four walls, each young man stretching one leg behind the other 
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Because the NSF’s institutional intent was to deploy the “visual impact 
of movies and television” to saturate participants’ senses, the SAR was 
part of what they took to be the logical progression in sex education 
from print media to a multimediated environment. Perhaps more im- 
portant, the SAR was designed to teach its audiences how to distinguish 
between erotic and pornographic audiovisual materials. 


Desensitizing with Pornography, Resensitizing 
with Erotica and the Need for New Sex Films 


Masters and Johnson’s first book, Human Sexual Response, published in 
1966, revealed that they had filmed their research participants, report- 
edly focusing on physiological evidence of responsiveness.” Although 
the pair denied anyone, including other scientists, access to their films, 
Newsweek quoted a popular joke in response to the book: “‘Have you 
read [it]? ‘No, I’m going to see the movie.’”*’ Filmmakers seized the op- 
portunity to capitalize on public curiosity by making and releasing sex 
documentaries, including the new “marriage manual films,” which were 
narrated by fake doctors.°* Some theaters not only showed these movies, 
but also the more sexually explicit “beaver” films, which brought female 
genitalia to the big screen. Aware of the new pornographic films, the 
NSF also wanted, as associate Teresa Welborn put it, “to do visually 
what Masters and Johnson had done in their research.”** Not only did 
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Fig. 10.1 Ted Mcllvenna (bottom, center) interviewed in the SAR room at the NSF for 


the film Sexual Liberty Now! (1971). Note the overhead, slide, and film projectors in the 
booth at the top. (Digital frame enlargement.) 


NHF feel the need to produce their own films (figure 10.1), which they 
identified as erotic and educational, but they divided their multimedia 
SAR into two sessions to correspond with the therapeutic techniques 
of desensitization and resensitization. According to Brecher’s descrip- 
tion of the SAR, desensitization involved bombarding the participants 
with “three or more films projected simultaneously on as many screens.” 
“The films are snippets from hardcore commercial porno films por- 
traying in explicit detail all of the sexual ways in which mouths, cocks, 
cunts, tits, and asses can interact.”®’ The “resensitization films shown 
at the next session are mostly Laird Sutton’s best products,” he noted. 
“They are equally explicit, but the emphasis is on the couple making love 
together.”** In the NsF’s discourse, the SAR’s educational environment 
would serve positive prosocial purposes and would not incite dangerous 
antisocial behaviors, as was assumed about obscene materials and as 
they had been legally defined. 

The theory behind this two-part programming for multimedia sex 
education was that the “commercial fuck films” would “take the threat 
out of sex” for the participants when they were projected in the first 
session.” Following from the method of behavioral psychotherapy, the 


The “Sexarama” + 277 


exposure to a feared object would reduce fear of it. In the second ses- 
sion, as the NSF’s Phyllis Lyon explained, their films showed “sex in the 
context of involvement, love, joy, and happiness.”® Brecher suspected 
that the NSF “associates built [their] films into a crash program of sex 
education” because they were less appealing to audiences than commer- 
cial porn films.“ Regardless of which films participants preferred, the 
SAR’s division of sexually explicit media into the desensitization or re- 
sensitization sequences may have educated some to distinguish between 
the commercial porn films and the films made by or distributed by the 
NSF and to identify these productions as “erotic,” rendering them more 
socially acceptable. To meet—or to encourage—demand for materials 
deemed appropriate for sex education and therapy, the NSF’s MMRC dis- 
tributed its own films as well as slide shows, photo series, and SAR pack- 
ages, all of which were marketed as erotic rather than pornographic. 

In the 1960s, as the marketplace for sexually explicit materials ex- 
panded, the effort to distinguish erotica from pornography became sig- 
nificant. As Lynda Nead argues, the discursive maneuver to differentiate 
erotic art from commercial pornography was tied to the humanistic be- 
lief in “the liberatory and therapeutic effects of erotic art and of sexual 
behavior freed from the conventions of bourgeois authoritarianism 
and repression.” The NSF was committed to a similar notion of sexual 
liberation. According to Irvine, though both scientific and humanis- 
tic sexologists shared a disciplinary concern for “erotophobia” —“an ir- 
rational fear of the erotic” — the latter openly appreciated erotic art and 
expounded on the concept of erotology, that is, “the practical study of 
lovemaking.”®* By linking erotic art with the experience of sexual plea- 
sure, humanistic sexologists, psychologists, and therapists actively cam- 
paigned for what Michel Foucault would describe as humanism’s impos- 
sible “dream of a complete and flourishing sexuality.”°* Through the new 
circuit of erotic film festivals, the NSF’s own films would reach a mostly 
self-selected audience and some acclaim. In 1974, Sutton described their 
film Fullness in an interview for the adult magazine Oui: “One of the 
films I recently completed had sodomy in it—anal intercourse—as an 
alternative to sex during pregnancy. An incredible film. The woman was 
eight months pregnant. It just took first place at the Baltimore Erotic 
Film Festival.”* 

By linking “eros” —love—with some sexually explicit products, such 
as those that were accepted into film festivals and classrooms, human- 
istic sexologists offered audiences a way to distinguish the erotic from 
the pornographic and soon the distinction would be made that women, 
in particular, preferred the former over the latter. In fact, the NSF’s in- 
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stitutional discourse helped link erotica with the feminist movement, 
and Betty Dodson, Joani Blank, and Lonnie Barbach, who participated 
in the interdisciplinary research for the SAR, would each contribute to 
the growth of feminist-influenced sex products. The NSF associate Lyon 
was also cofounder of the influential lesbian organization, Daughters of 
Bilitis.°° In a 1975 survey of sex education films for the adult magazine 
Gallery, Don Carson quoted Lyon stating that the NSF wanted its films 
to show “sex in the context” of loving relationships. Carson noted, the 
NSF’s films were intended to challenge the “all-male bias of commercial 


», 


porn”: “The problem was that most of the films on the market were not 


only made for men, but they were made by men, too, Ms. Lyon says.” ®” 
The NSF was committed to producing films that Lyon claimed debunked 
the “myths” of male and female sexual performance featured in com- 
mercial porn films: specifically, “the man who can go on forever in bed” 
and the “woman who gets incredibly excited when somebody merely 
touches her genitals.” According to Carson, the “trouble with commer- 
cial sex films was not their explicitness, or lack of it, but what the [NsF] 
directors saw as a tendency to ‘mythologize’ sex and divorce it from ‘re- 
lationship. ”® Brecher quoted Mcllvenna’s description of such films: 
“The porn cameras . . . focused in tight on tits, cocks, cunts, asses, and 
tongues. ... Human beings and their relationships were largely ignored.” 
Having seen the NSF's films as part of the Sexarama, Brecher wrote, “Sut- 
ton’s films are as physiologically explicit as the commercial fuck films, 
but there is a major added ingredient. While the participants are balling, 
they are also making love.” 

The NSF’s claim for differentiating its films from commercial pornog- 
raphy was staked on the articulation of a kind of documentary style, 
which was in keeping with the didacticism associated with erotic art. If 
the commercial pornographic cinema provided, as Gertrude Koch puts 
it, the “night school for sex education,” then the NSF’s own productions 
were intended as the day school for sex education.” As Mcllvenna told 
Tracy, their intent was to “show what people do, not what they ought to 
do.”” In the 1960s, revolutionary claims were made for the new docu- 
mentary film movements — direct cinema and cinema vérité. Whereas 
scientific sexologists assumed that universal truths about the “human 
sexual response” would be revealed through an aggregate of modern- 
ist data collected via recording technologies, including film, the NSF’s 
discourse adhered to the humanistic assumption that individual erotic 
truths would be revealed by filming apparently ordinary people en- 
gaged in their preferred sexual activities. In 1997, NSF associate Ruben- 
stein described their filmmaking practice: “Regular people, not actors, 
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were hired, who don’t work in the sex field, the sex industry, but are 
just people sharing their sexual patterns on film for education, not to be 
shown in theaters.””” 

The claim to a representative ordinariness echoed the enthusiasm 
within documentary practice at the time for what Brian Winston iden- 
tifies as the direct documentary’s focus on “the private life of ordinary 
people in ordinary circumstances.””* In interviews, Sutton identified 
the NSE’s films as “sexual cinema vérité,” whereas McIlvenna referred to 
them as “pattern films,” following from the Kinsey practice of creating 
data-rich representations of people’s sex habits through extensive inter- 
views.”* As Carson described the NSF directing style, “It’s not unusual, 
Sutton says, for the participants in one of his films to forget all about 
him and his one-, sometimes two-member crew. “That’s easy to do, be- 
cause, once I start shooting, I don’t interrupt the people in any way or 
tell them what to do. ”” Similar to what Masters and Johnson reported 
about making films in the laboratory, Sutton assumed his camera could 
be ignored by the sexual performers, thereby simply recording reality, as 
if the process were no more intrusive as a “fly on the wall.” Although 
edited and sometimes narrated, the films had an authenticity rooted 
in the fact that the NSF’s performers hailed from a Bay Area milieu in 
which humanistic sexology crossed paths with sexual countercultures 
variously invested in the sexual revolution as well as feminist and gay 
liberation movements.” The films had ordinary titles, privileging first 
names. About Rich and Judy (1971), the NSF’s MMRC catalogue from the 
early 1980s suggested using “this film to introduce and portray hetero- 
sexual intercourse within a very loving relationship.”” Visions of Ras- 
berry (1979) offered “an interweaving of sensual/sexual fantasies of 
Rasberry by her husband Laird Sutton. . . . There are fleeting scenes of 
explicit sexual activity, both heterosexual and bisexual” (Multi Media 
Resource Center, 12). About Johnnie and Bonnie (1981), “The country is 
the setting for this black couple taking a horseback ride, having an out- 
door picnic and having sex in the sunshine” (Multi Media Resource Cen- 
ter, 18). Performers tended to conform to the natural body appearance 
of the period, identified with hippies and normalized in The Joy of Sex: 
long hair and beards for men; long hair, hairy armpits, and bushy pubes 
for women.” 

The NSF also made films about self-loving, specifically female mas- 
turbation, which was considered crucial both to the representation of 
female sexual pleasure and to the competent practice of female sexu- 
ality. More to the point, the NSF sought to represent female sexuality 
differently from the commercial porn films; as Lyon explained, “Natu- 


280 - EITHNE JOHNSON 


kx 
Fig. 10.2 The first film released by the NSF, Constance Beeson’s Unfolding (1969), at- 
tempted to represent female sexuality through a more humanist-feminist techniques 


that could be called “erotic” when compared with commercial pornography. (Digital 
frame enlargement.) 


rally, our first film was made by a woman, specifically about female 
sexuality.”*° The catalogue copy for that first film, Unfolding (1969) by 
Constance Beeson, gives an idea of the NSF’s association of humanist- 
feminist ideas about sex with filmic techniques that could be defined 
as erotic rather than pornographic (figure 10.2): “Unfolding is a series 
of dream-like episodes, double and triple images blending ocean, hills, 
poetry and ethereal feelings. While various persons take part in the film 
fantasy, two couples are focused on illustrating sexual pleasure and or- 
gasm” (Multi Media Resource Center, 26). Beeson’s imagery had a lot in 
common with other experimental art films of the period, notably Caro- 
lee Schneemann’s Fuses (1964-1967). However, the NSF’s own produc- 
tions privileged their documentary style, and this was true for the films 
on female masturbation: Susan (1971), Margo (1972), and Shirley (1972) 
each featured a woman masturbating to orgasm. Describing Margo as 
a “heavyset woman in her thirties,” Carson quoted her perspective on 
participating: 


At first, when I started really getting into masturbating, I thought, Well, 


if I’m ever going to come, I’m going to have to black out the fact that I’m 
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making a film. Laird had said to do that, but then somehow my whole 
head got turned around, and I realized what a far-out, radical, and won- 
derful thing it was to be making a film that would turn other women on 


to their bodies and their sexuality.*? 


In Susan the performer looks at the camera and smiles after her final 
act of masturbation, enthusiastically waving her vibrator at the camera. 
Whether or not she received off-screen direction, which would certainly 
violate the cinema vérité ideal, the scene conveys her personal celebra- 
tion of sexual agency. Such a self-conscious moment was in keeping 
with the NSF’s institutional intent to say yes to sex.** Over the years, the 
NSF’s Multi Media Resource Center produced, distributed, and exhibited 
a variety of explicit media productions by women.** 

Speaking for a Gallery audience familiar with porn films by 1975, 
Carson attempted to distinguish between the commercial product and 
the NsF’s films that he said were “probably as gamey . . . as the weekly 
bill at your local inner-city movie complex. But, in actuality, the movies 
it describes are probably ‘cleaner’ than most Gallery readers would care 
for.” Carson was skeptical about the NSF’s claim to an erotic documen- 
tary style. Already familiar with Deep Throat and its theatrical depiction 
of fellatio, he opined, “Take the way Sutton zoomed up and pointed his 
camera at the woman in Sun Brushed as she performed fellatio. There was 
something downright school-marmish about the maneuver, as if Sut- 
ton— high-minded as hell—had rapped his ruler and said, ‘Class, repeat 
after me: See Jane suck. Jane likes to suck. You can suck, too.” Carson 
summed up his view of the NSF’s documentary style with reference to 
Possibilities (1973), which featured a quadriplegic man and his lover: it 
was “another UPI-style visual report on a sexual pattern.”** Given that 
the NSF catalogue copy promised sexually explicit imagery, Carson 
asked, “What makes these films different from what they appear to be— 
kinky and far-out porno?”; he answered his question by noting that the 
“the difference is intent” as stated by the NSF. Moreover, he noted that 
“a contract clause . . . stipulates that the films are to be knowingly sold 
or rented only to church and social agencies, colleges, and professionals 
engaged in therapy, counseling, and education.”® The NSF’s institutional 
discourse prohibited the exhibition of its films as popular—or, to extend 
Carson’s point, “dirty” — entertainment. Instead, it permitted the inclu- 
sion of experimental art films in its distribution catalogue, and the cir- 
culation of its own films as both erotic art and instructional media. Of 
course, like the porn entrepreneurs who pushed the boundaries of cen- 
sorship, the NSF could have claimed that its films were not sex pictures 
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(entertainment), but pictures about sex (education), and a few of them 
were even award winners at erotic film festivals. But by the late 1970s, 
exhibiting sexually explicit materials in public spaces would again seem 
to be a riskier activity in the face of new social forces, including the rise 
of the Christian Right and morality campaigns; the emergence of femi- 
nist antipornography groups; and increased public awareness of sexual 
harassment, incest, and rape; as well as renewed concern over sexual 
promiscuity and sexually transmitted diseases, especially AIDS. 


The SAR Experience, Then and Now, Public and Private 


The new image-exchange and duplication technologies are a formidable ob- 
stacle to effective sexual censorship. Home videotape recorders, Polaroid cam- 
eras, and 8 mm. film cartridges render censorship nearly powerless. 


GENE YOUNGBLOOD, Expanded Cinema, 114. 


Like prior building machines, the Awareness Room of the NSF and IASHS 
was structured to simulate the experience of being metaphorically trans- 
ported somewhere sensational (figure 10.3). Through this sexually ex- 
plicit audiovisual journey, the captive, and perhaps captivated, audience 
was simultaneously supposed to learn about forms of human sexu- 
ality and to appreciate erotic sensory stimulation. Echoing the names 
of those precursors, the diorama and the panorama—from the Greek 
word “horama,” for a sight, a view, or a vision—the SAR’s nicknames, 
Sexarama and Fuck-o-rama, suggest that people expected it to deliver 
a sexual spectacle.** At the time, the country’s best-known sexologists, 
Masters and Johnson, were promoting the popular bias against viewing 
sexually explicit materials; indeed, they theorized that men with erec- 
tile performance issues suffered from a debilitating self-consciousness 
they termed the “spectator” problem, the cure for which was to empha- 
size tactile over visual stimulation.** This was a challenge for those who 
believed in the therapeutic and educational potential of a visual sexual 
aesthetics, and the NSF met it by dividing its SAR into two distinct sec- 
tions sanctioned by behavioral therapy: the commercial fuck films for 
desensitization and its own films for resensitization. In doing so, the 
NSF reinforced the bourgeois humanistic cultural judgment that was 
then deployed around the provocative problem of distinguishing be- 
tween pornography and erotica. To borrow from Nead’s argument about 
the role of discernment in the identification of erotic art, the NSE’s 
SAR offered sensationally spectacular transportation to the “frontier of 
legitimate culture” without, however, sacrificing their ability to make 
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Fig. 10.3 The SAR room circa 1977. Multiple images projected on the walls and comfort- 


able pillows were an integral part of the SAR experience. (Courtesy IASHS.) 


intellectual judgments.” The NSF’s institutional discourse articulated 
a distinction between erotic art and commercial pornography in rela- 
tion to an educated preference for authentic sexual “patterns” instead of 
pornographic “myths,” for lovemaking as opposed to balling, for didactic 
rather than fictional films. Thus, the NSF’s claim to the liberatory, thera- 
peutic, indeed resensitizing, value of its own films rested on the premise 
that they could be identified as erotic art, not pornography. 

Indeed, they were training their audiences to perceive the NSF films 
that way. Regarding the experience of watching pornographic films in 
public spaces, Koch ventures an important aside: “It is possible that the 
social environments in which the films are seen determine their effect 
more than the film’s form and content. That is, the organization of the 
audience’s sexuality defines the mode of the product’s appropriation.”™ 
In its ideal environment, or perhaps in any installation with prolonged 
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exposure, the NSF’s multimedia SAR was designed to organize “the audi- 
ence’s sexuality.” Along with sounds to stimulate erotic listening, the 
SAR was expected to encourage an eroticized experience of looking, 
what Koch describes as a pleasurable and touristic “lust to see.”** But as 
Brecher observed, the NSF films “proved a disappointment. You couldn't 
just show them cold to an uptight audience; they made many of the 
viewers even more uptight —and the ones that needed enlightenment 
most were the ones most likely to walk out.”* In other words, the com- 
mercial porn films may have served to warm up the audiences for the 
NSF’s didactic films and that suggests a specious correlation between 
the categorization of porn versus erotica and their presumably differ- 
ent sensitizing effects. If audiences reported feeling favorably inclined— 
resensitized—to sexually explicit materials after experiencing the SAR, 
it could well have been a function of the order of the two-step exposure 
program. Another way to test their theory would have been to program 
their films in the first session and the commercial films in the second 
session, then compare reactions to the original program. According to 
Irvine, the ultimate reaction to the SAR would involve the participants’ 
removal of their clothes in the full expression of humanistic sexology’s 
commitment to experiential learning, to getting in touch with their feel- 
ings, and saying yes to sex, right there on the shag carpet.” At the IASHS, 
the SAR continues to be a requirement in the graduate studies curricu- 
lum: “#311 SAR 4 Units. An intensive 7-day educational and experiential 
program for sex educators, therapists, counselors. Each year’s SAR fo- 
cuses on new methodologies in the sex field and new applications of the 
SAR process. An integral part of SAR is the opportunity for interaction 
with professionals from throughout the world who attend.”** Although 
the SAR’s historic moment as a new media experience has long passed, 
it is important to consider its possible impacts on its audiences as well 
as its influence on subsequent educators. Much as movie theaters drew 
protests as well as audiences during the period in which porn films went 
mainstream, college campuses also became contested spaces for envi- 
ronmental multimedia exhibitions claiming to educate audiences about 
sex and gender, to teach them to see and to decode images correctly. 
After the SAR was created, people affiliated with the NSF attempted to 
measure audiences’ responses in order to bolster their claims about the 
purported benefits of sensory saturation in service to sex education. For 
the 1970 Commission on Obscenity and Pornography, the Glide Founda- 
tion reported their results of the “effects of erotic stimuli” on a sample 
of SAR participants: “It is difficult to make evaluations of individual cate- 
gories of a training program specifically designed to be experienced as 
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a whole. In terms of ranking, the multimedia approach was first, with 
92.8 percent saying that it ‘helped’ or ‘greatly helped.’”** This awkward 
remark hints at skepticism on the part of humanistic sexology about 
scientific methods for quantitatively measuring experience. Neverthe- 
less, the authors clearly recognized the political value of such data, stat- 
ing that “close to 90 percent of the 329 persons found that historic and 
current sex action films, which are graphic depictions of sexual activity, 
helped or greatly helped in the [NsF’s] training courses.”*’ Of course, 
this sample was likely composed of self-selected people, perhaps favor- 
ably inclined toward sexually explicit materials, or at least willing to sub- 
ject themselves to such exposure. 

For a 1975 report published by the Sex Information and Education 
Council of the United States, Derek Burleson echoed the Glide report’s 
conclusions, stating that the SAR provided a “rich laboratory for inves- 
tigating the effectiveness of explicit audiovisual media in helping both 
professionals and the general adult public to deal with sexual attitudes 
on a personal-affective level.”** In 1977 the NSF assessed the impact of 
the SAR and published its results in its SARGuide: “30,000 persons have 
taken the SAR process courses either through the National Sex Forum or 
through other groups using the process. Roughly half of these persons 
have been counselors, doctors, social workers or others in the ‘helping’ 
professions.”*° Apparently, the other half of the thirty thousand was not 
so easily categorized, perhaps because, as Carson noted, the SAR was 
“originally geared for professionals only but later opened to the public,” 
which implied that people outside the field of sex education and ther- 
apy may have attended.” Whether or not evaluations were collected for 
all thirty thousand, the SARGuide enthusiastically stated that “statistics 
indicate that 96 percent find the SAR very helpful both personally and 
professionally.”** 

How people responded may have depended on whether they attended 
the NSF’s SAR in the Awareness Room ora roadshow SAR. After attending 
one in Minneapolis, Robert Miller described his experience in 1970: “The 
windows were blacked out and the doors were locked. Slides of erotic art 
and pornography were being projected one after another — sometimes 
three at a time—on a screen while the taped voice of an evangelistic 
preacher came on strong extolling the rewards of free sexuality.” ®? The 
environmental aspect of the roadshow SAR would vary by location. The 
packages of audiovisual materials would include slides, films, or both, 
and they would have to be projected and amplified, proficiently or not, in 
church basements, college classrooms, therapy offices, community cen- 
ters, and other spaces lacking the technical, theatrical, and tactile speci- 
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fications of the original Awareness Room. College students certainly 
made up a portion of the overall audience for the NSF’s packaged SAR, 
and it would appear that medical, social service, and health students 
were most common. Considering survey data for SARs held in Minnesota 
and California medical schools, Brecher reported in 1974 that the results 
indicated “overwhelmingly favorable responses” immediately after the 
SAR; apparently, survey data from a year later continued to be positive? 
In their 2007 essay published by the IASHS’s Electronic Journal of Human 
Sexuality, Butler, Hartzell, and Sherwood-Puzzello reported that a “Mid- 
western” university’s undergraduate human sexuality survey course in- 
cluded a SAR component, which they described as follows: “The purpose 
of the contemporary SAR programs is to provide an opportunity for at- 
tendees to assess their own cultural influences, deconstruct their own 
assumptions about human sexuality, and become desensitized to unfa- 
miliar sexual practices and sexological issues.”*** The researchers’ focus 
group study of the “perceived benefits” to students serving as “peer- 
facilitators” for this course included this participant’s quote about the 
SAR component: “When I discuss some of the issues with the students 
I notice on a real general level along with them I’m sort of breaking my 
own discomfort zone on whatever issues we’re tackling with them.”*° 

Other evidence suggests that people reacted inconsistently and even 
negatively to the SAR and its perceived discomforts. In 1982 Francoeur 
and Linda Hendrixson published their Instructor’s Resource Manual for 
other professors to adapt his “Becoming a Sexual Person” course to their 
curricula. About his “Sex Saturday” SAR, Francoeur and Hendrixson 
stated that “the students are much more relaxed and communicative in 
class” after experiencing it. Taking a longer view, they concluded that it 
“generally takes several months for students to sort out their feelings 
about the SAR.” They also described what happened as a result of an off- 
site event, when Francoeur held “a two day SAR for the nursing students 
at Northwestern Louisiana State University,” where the “homosexual 
films . . . brought very strong negative reactions from the students.” Al- 
though “some students protested the immorality of the experience to 
the university president,” Francoeur and Hendrixson reported that the 
students’ responses changed over time: “When a final evaluation of the 
program was done, every student reported a positive final evaluation 
of the sAR.”™® Such positive assessments could be used to support the 
humanistic perspective on the liberatory potential of multimedia when 
applied to experiential education, but it also indicated that participants 
might have to be monitored over a period of time. 

The surveys by the Glide Foundation and the NSF as well as the col- 
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lege course evaluations obviously shaped participants’ responses into 
data for quantitative analysis without necessarily representing their 
felt experience, which was so important to humanistic sexologists. Ac- 
cording to Irvine, the NSF’s multimedia method put a premium on feel- 
ings: as “in earlier encounter groups, participants in SARs are encour- 
aged not to intellectualize by analyzing the film, but instead to find out 
which aspects of sexual behavior give them a ‘visceral clutch.”**”” How 
individuals experienced the SAR and what they felt during and after 
may have depended on one’s willingness to be emotionally expressive 
in public. Written descriptions provide some evidence of people’s spon- 
taneous responses. Calling the SAR “an illusion-shattering experience,” 
Brecher wrote, “people usually experience a whole range of reactions to 
the films—from delight to anger to disgust,” and “freak-outs occasion- 
ally occur during or immediately following a SAR. They generally take 
the form of temper tantrums, hysterical outbursts, anxiety attacks, or 
depression.”*°* For Commonweal, Miller remarked: “some people are all 
wound up in some kind of other-world ecstasy. Their excitement grates 
on the rest of us, and, as I look at them I see they are the same people 
who become unplugged in any milieu which places a premium on feel- 
ing.”*°? Although Miller was bored by the SAR, he seems to have shared 
Toffler’s concern that groups of excited people could fall victim to “social 
irrationality.’*” Indeed, Miller not only criticized the multimedia Sexa- 
rama for excluding specifically “moral” limitations, but also waxed nega- 
tively on the consequences of desensitization, as he understood it: “The 
great American vulgate will not be satisfied for long with mere voyeur- 
ism. . . . Desensitization will demand that they proceed toward more par- 
ticipatory approaches to the subject — or turn away from it altogether— 
until they reach satiation, which is really what it is all about, the goal of 
any sexual encounter.”** 

Similarly, Toffler expressed concern about the use of sensory ma- 
nipulation techniques for “political or religious brainwashing.” Rather 
than look to organized religion or political parties, he wrote disparag- 
ingly about rock concerts: “The glazed stares and numb, expressionless 
faces of youthful dancers . . . where light shows, split-screen movies, high 
decibel screams . . . and writhing, painted bodies create a sensory envi- 
ronment characterized by high input and extreme unpredictability and 
novelty.” In addition to characterizing attendees of these multimedia 
events as blindly numb, he ominously linked them with “hippie cult- 
ists,” guilty of “drug abuse,” as well as “group experimentation” in “sen- 
sory deprivation and bombardment.”*” Miller’s and Toffler’s comments 
expressed concern about controlling people, especially youth, in group 
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settings, echoing long-standing fears of mob behavior in public spaces. 
In particular, Miller’s comment recalled the government’s case against 
hardcore pornography: that it posed “a clear and present danger” to so- 
ciety. As early as 1977, Francoeur’s Saturday SAR for his students was 
targeted by “Rev. Morton Hill, president of Morality in Media, Inc.”; the 
Instructor’s Resource Manual quoted from the Hill’s text: “Demand inves- 
tigation as to whether state or federal laws are being violated . . . Unless 
this is done every college in America will follow the example of Fairleigh 
Dickinson University . .. Academic freedom does not justify use of ob- 
scene material.”** Such calls to political action—in particular to policing 
expressions of sexuality in public—would be issued from both religious 
groups as well as feminist organizations, and both would gain student 
followers on many college campuses. 

Whether its student audiences were bored or excited, disgusted or 
enchanted, or experienced all those feelings at once, the NSF’s multi- 
media experiment tapped into the youth culture’s expectations both for 
radically new sensory experiences and for frankly sexual films. In this 
way, the NSF’s discourse linked humanistic sexology with technological 
innovation. Because the discourses around media technologies empha- 
sized experimentation, new aesthetic practices— experimental, under- 
ground, and direct documentary or cinema vérité— could be embraced 
as a form of expression to resist and to challenge commercial visual cul- 
tures. Although the SAR was not widely adapted across college curricula, 
the impetus to educate people, especially college students, about sexu- 
ally explicit imagery would be claimed by antipornography advocates on 
the one hand, and “pro-sex” experts on the other.* Not surprisingly, 
both would consider it necessary to expose their audiences to sexually 
explicit media. Although these events fell short of the total sensory ex- 
perience of the multimedia SAR, these new sex education sessions im- 
plicitly relied on the behavioral psychotherapy technique of bombard- 
ing their audiences with sensory stimulation in order to teach them to 
identify and to prefer some sexually explicit materials —or none—over 
others.”° It was as if the two factions split the two-step SAR, and each 
one claimed one part of the process—either the desensitization with 
pornography or the resensitization with erotica—to bolster their own 
arguments. 

In contrast to the goals of Tyler, Francoeur, and the NSF’s associ- 
ates, antiporn educators reoriented the saturation method of the multi- 
media workshop to frighten audiences with sexually explicit imagery. 
Like Miller and other critics, they redefined desensitization to mean a 
numbing effect, and the antiporn show warned audiences away from 
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what it widely identified as pornographic imagery—ranging from porn 
films to mainstream advertising— deemed to “objectify” and “dismem- 
ber” women’s bodies. In addition to screening select films, such as Killing 
Us Softly: Advertising’s Image of Women (1979) and its sequels and Not a 
Love Story (1981), the antiporn educators created slide shows and video 
compilations. The fairly rapid disappearance of porn films in mainstream 
theaters, before it became more socially acceptable for women to see 
them, further minimized the degree to which female college students 
in particular could readily compare them with what was identified as 
pornographic in these antiporn presentations. Furthermore, the process 
of sensory bombardment can result in emotional responses that may 
discourage or delay intellectual engagement. Although the antiporn crit- 
ics promulgate Laura Mulvey’s theory of the “male gaze,” pro-sex educa- 
tors claim a pornographic gaze for women. Willing to engage with porn 
and recognize the emergence of more sexual products by women and for 
women, the pro-sex educators, such as Susie Bright and Annie Sprinkle 
(PhD, 1AsHs), lobbied for the eroticization of the senses through their 
own resensitization process, encouraging audiences, especially women, 
to appreciate examples of sexually explicit materials from a variety of 
sources, including work by women porn directors. The pro-sex program 
was articulated to undermine the twin assumptions supported by both 
the antiporn educators and feminist theorists, who did not challenge 
what dominant sexologists presumed: that women are less capable of 
being turned on by visual stimuli and are generally represented as ob- 
jects to men for their visual stimulation. Like the NSF’s Sexarama, the 
pro-sex shows emphasize saying yes to sex of various kinds and to ad- 
dressing female sexual pleasure, in particular. No matter their goals, 
both the antiporn and the pro-sex educators have offered their audi- 
ences a spectacular collective and public experience that can be traced 
back to the 1960s, the sexual revolution, and the rise of the Sexarama. 
In conclusion, the discourse of the NSF and its multimedia SAR at- 
tempted to refute the long-standing argument against pornography: 
that its potential to stimulate the senses is dangerous, leading, as the 
law has often put it, to the incitement of sexual experimentation for 
the sole purpose of physical gratification. Indeed, the humanistic sexolo- 
gists affiliated with the NSF argued for the benefits of sensory stimula- 
tion, without assuming, as did Masters and Johnson, that such exposure 
was a detrimental substitute or replacement for actual sexual activities, 
potentially leading to what the country’s most famous sexologists con- 
sidered an unhealthy “dependency” on audiovisual media.” If the NSF’s 
environmental multimedia approach seems quaint now, that is because 
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not only have technologies changed, but also the home—with its array 
of consumer media devices—has become the most acceptable environ- 
ment for experiencing sexually explicit materials.” In fact, the IASHS’s 
media division turned to video early on as a new means of exhibition.” 
The MMRC catalogue from the early 1980s advertised the SAR Video Sys- 
tems I: “a self-help program for personal sexual enrichment and educa- 
tion . . . including four hours of 1/2” video programming —the best of 
the educational films produced by the National Sex Forum,” priced at 
$995. After the MMRC became Multi-Focus, Inc., the catalogue from the 
mid-1990s also offered the SAR Video Package—“for use by individuals 
and couples in the home setting as well as for classes or workshops, and 
doctors with patients” —at the new price of $795, with the old films from 
the 1970s and 1980s. The SAR video packages only included the second, 
resensitization, session from the multimedia SAR. Meanwhile, some 
IASHS graduates produced sex instruction videos for home viewing.” 

Even though the NSF/IASHS was instrumental in expanding the 
range of sexually explicit media products, its emphasis on collectively 
experienced sex education and its commitment to sexual heterogeneity 
were not advanced by the makers of sex instruction videos. Generally 
such productions, now on DVD, favor heterosexual couples and the treat- 
ment of sexual dissatisfaction or dysfunction. Meanwhile, commercial 
porn does a bang-up business delivering all manner of specialty sex acts 
across consumer media platforms to the millions of private screens now 
owned by the flower generation and their descendants. 
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Between the late 1960s and early 1970s, hard core film and the burgeon- 
ing hard core film industry moved from the illicit to the licit. Like never 
before, celluloid of visually explicit sex was projected through the dark- 
ened spaces of movie theaters rather than in homes, fraternal organiza- 
tions, or bars. Hard core transformed from loops and short featurettes to 
feature-length narratives, becoming within a few years a mass cultural 
phenomena. A reporter for the New York Times coined the term “porno 
chic” to describe the long ticket lines, packed movie houses, and pub- 
licity generated by hard core features such as Deep Throat (1972). By the 
mid-1970s, the porno chic phenomena had spread to cities throughout 
the United States.* 

Beyond the popular interest and cultural cachet these films created, 
they grossed millions of dollars for a small circle of producers, distribu- 
tors, and theater owners. Much historical evidence illustrates how eco- 
nomic gain motivated people’s participation in the industry, especially 
the segment that took root in Northern California. No one articulated 
this more succinctly than the Mitchell brothers, the San Francisco- 
based pornographers who produced Behind the Green Door (1972) and 
Resurrection of Eve (1973). In an interview conducted for a 1974 book en- 
titled Sinema, Artie Mitchell explained, “Our early motivation was al- 
most a hundred per cent, you know, in it for the money”; Jim Mitchell 
added, “There was never any other motivation, it’s always a hustle, this 
was a hustle, a way to make some bucks. It was an opportunity to make 
money and we latched onto it, you know. I mean. I wouldn’t want to take 
it so seriously and think it was anything else than that.” The Mitchells’ 
desire to turn a profit and their warning to not read into their actions fits 
nicely with the story we tell ourselves about hard core. 

Reducing the motivations of industry participants to a monetary pur- 
suit, however, has concealed the oppositional politics that was an inte- 
gral part of the sex film industry. What happens to our conception of 
hard core when porn stars such as Mary Rexroth, the daughter of poet 
Kenneth Rexroth, categorically expressed their motivations in terms 
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other than economic? “Anybody who says she’s doing it for the bread 
is hedging a bit.” Mary Rexroth explained, “There’s a definite sense in a 
subtly political kind of way, of ‘us-against-them’ in the industry.”® 

This chapter suggests that the adversarial politics that Mary Rexroth 
conveyed was a defining characteristic for a small but important num- 
ber of individuals taking part in the sex film industry of the 1970s. Using 
Rexroth’s quote as a touchstone, it details how Arlene Elster, a young col- 
lege graduate, developed a political consciousness through her involve- 
ment in the Sexual Freedom Movement. The chapter discussion then 
follows Elster as she applied the movement's ideas, as well as her middle- 
class values, to the production and exhibition of sexually explicit film. 
In 1968, Elster began making X-rated loops with her boyfriend, Lowell 
Pickett. Two years later, the pair founded Sutter Cinema, a theater that 
screened tasteful erotic films geared toward young couples (figure 11.1). 
Elster held the belief that erotic films—done with art and sensitivity, 
and projected in a welcoming environment—could be a catalyst for 
sexual liberation and a way to make money. Eventually, police harass- 
ment and a dearth of high quality films convinced Elster to abandon 
Sutter Cinema around 1975. Elster’s story is, nevertheless, significant be- 
cause she challenged the perceived wisdom of who could make, display, 
and watch pornographic films. More importantly, Elster is the vital link 
that connects the overt politics of an idealistic sexual community to the 
hard core film industry. Elster’s story illustrates, for a brief moment in 
time, what hard core could have looked like when it incorporated the po- 
litical aspirations of the sexual revolution. This chapter also sketches out 
the problematic story of the Mitchell brothers, whose self-serving char- 
acters make the general claim of political activism within the industry 
tenuous. Unlike Elster, the Mitchells employed a political rhetoric after 
entering the pornographic film industry, rather than bringing one with 
them. Dozens of arrests and a fortune in legal fees awoke them to the 
political consequences of projecting sexually explicit films. The Mitchells 
adopted the language of the counterculture, among many discourses, 
to defend their business interests. They derided civil authorities in the 
newspapers and used the charges brought against them to test obscenity 
law. In this coercive atmosphere, even their films seemed to purposely 
transgress racial and sexual taboos as a rude finger to the establishment. 
Profit initially motivated the Mitchells’ actions in the pornographic film 
industry, but they found themselves engaged in activities with political 
ramifications. 
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Fig. 11.1 San 
Francisco’s Sutter 
Cinema at 369 Sutter 
Street near Stockton, 
circa 1971. Compared 
to other adult theaters, 
the Sutter eschewed a 
gaudy front and glaring 
ads in favor of a more 
understated approach. 


Counterinstitutions 


The narrative of the youth movements of the 1960s and their aftermath 
goes like this: idealistic middle-class youths protested the unjust poli- 
cies, racial customs, and government institutions shaped by their par- 
ents. As the 1960s drew to a close with the end of the Vietnam War no- 
where in sight, a failing economy, and burn out setting in among radicals, 
disillusioned protesters gave up public life. Corporate capitalism’s ability 
to appropriate the movement and a new form of possessive individual- 
ism worked in tandem to quell dissent while assuring young people that 
their problems could be solved in the private sphere. Youths, who only 
a few years earlier had marched in the streets, now joined the counter- 
culture, forgoing political activism in exchange for “sex, drugs, and rock 
ny roll.”* 

To describe the period through a narrative of decline creates false dis- 
tinctions between the youth movements of the 1960s and the counter- 
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culture. This splitting has privileged the political activism of civil rights 
organizations such as the Congress of Racial Equality (CORE) over the 
apolitical hedonism of counterculture groups such as Jefferson Poland’s 
Sexual Freedom League (SFL). An examination of the SFL’s records, how- 
ever, indicates that the two groups shared much in common politically. 
In the summer of 1963, Poland took part in CORE’s voter registration 
drive in Plaquemine, Louisiana. When Poland founded the sFL, “a politi- 
cal action group for sex issues,” a few months later, he brought CORE’s 
tactics —leafleting, picketing, and civil disobedience —with him. More- 
over, SFL members established a “counterinstitution” that carried out a 
great deal of institutional labor, such as drawing up bylaws, recording 
minutes, forming committees, and collecting dues. SFL’s counterinstitu- 
tion fostered political activism in a similar fashion to the organizational 
structure that had made cORE’s work possible. By focusing on the over- 
laps in political tactics, as well as the institutional characteristics, it be- 
comes clear that the SFL, usually portrayed as pleasure seeking, acted in 
ways universally recognized as political." 

Constructed from a civil rights blueprint, Poland’s SFL brought the 
fight for sexual liberation to the San Francisco Bay Area. The SFL, along 
with Poland’s Psychedelic Venus Church (Pvc), would mold Arlene 
Elster’s thinking about the relationship between sex and politics. Elster 
became an active SFL member and attended service at Poland’s church, 
while her hard core movie theater, Sutter Cinema, established close ties 
with both organizations. Together the three counterinstitutions would 
politically work toward the common goal of sexual freedom, promoting 
“sex without sexism,” interracial relationships, mutual orgasms, bisexu- 
ality, and other related ideas. 


Sexual Freedom League and Psychedelic Venus Church 


Jefferson Poland’s political agenda consisted of two desires: to remove 
the state from all sexual matters between consenting adults and to show 
Americans how to live a sexually liberated life. Many newspapers articles 
and letters attest to how Poland employed the SFL to make his utopian 
vision a reality. Newsweek, for instance, published an article in 1965 
about SFL’s “nude swim-in,” a demonstration against the bathing suit 
requirements at San Francisco’s public beaches. Poland wrote a letter to 
the California Penal Code Revision Commission demanding the abol- 
ishment of statues that punished unwedded parents. The SFL’s leader 
even went so far as to legally change his surname to “Fuck” in order to 
raise awareness about the movement, as well as to incite the authori- 
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ties. The Alameda County Clerk revoked Poland’s voter registration over 
the episode. The SFL, in turn, picketed the county courthouse. Through 
a variety of means, Poland used the SFL as a vehicle to make sex a politi- 
cal issue. Arlene Elster would imitate Poland’s model but first she had to 
find herself sexually. 

The league was best known within the San Francisco Bay Area for its 
orgies. Poland and other leaders of the SFL wanted to create a “sexually 
free situation” in which members could have sex with “no restrictions 
... no coercion, no force.” Elster, who began attending the SFL orgies in 
the mid-1960s, described them this way: “There was always lots of good 
food to eat. People that wanted to had sex. People that didn’t want to, 
didn’t, it was quite open. It was mostly heterosexual sex, although, there 
was some same sex with women. I don’t recall ever seeing any same sex 
with men —at those parties.” Besides the opportunities for sex at these 
parties, the celebrations also served as a way for members such as Elster 
to demonstrate, before the community, the degree of their sexual libera- 
tion. Participation in an orgy, watching a sex film, or other liberated ac- 
tivities was as a marker of how one had left, in the language of the time, 
her “hang-ups” at the door.’ 

In the late-1960s, because of infighting over the league’s mission, 
Poland splintered from the SFL to establish the Pvc, a “nature/earth” 
church that explored the spiritual dimensions of sexuality. The fellow- 
ship smoked a marijuana Eucharist, prayed over naked bodies, and en- 
couraged bisexuality. At one service, members read William Blake and 
then listened to a sermon on Taoism. “It was wilder. It was a smaller 
bunch of people. And it was wilder,” Elster said. “It was clearly devoted 
to, more to, a little more ritual, a little more of the psychedelic infusion 
and sex. Because there was this idea that sex was a positive, healthy 
thing to do.” Members of the pvc believed that spirituality and psyche- 
delic drugs could help people reach deeper sexual truths about them- 
selves. The self-realizing goals of the church, however, did not mean that 
members should abandon politics. On a sunny Memorial Day in 1968, a 
naked Poland led an antiwar “pray-in” in Golden Gate Park. When police 
arrested Poland, he directed his lawyer to use his case to test the city’s 
public nudity laws. Again, Poland showed individuals like Elster a way to 
experience pleasure and fight for sexual rights.° 

The league and church papers reveal that another one of Poland’s 
goals was to connect other counterinstitutions—homophile organi- 
zations, the underground press, co-ops, and communes—by putting 
together a phone and address directory. Unsurprisingly, Arlene Elster’s 
name could be found in this directory. Along with listing people such as 
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Allen Ginsberg, the pvc directory named Elster an “Honorary Sexton” 
and her theater, founded in 1970, as a “SISTER GROUP.” A PVC newsletter 
reported, “San Francisco’s newest erotic theater, Sutter Cinema at 369 
near Stockton, managed by pvc Rev. Arlene Elster, offers reduced rates 
to Psychedelic Venus Church members. Singles $3, couples $5, when you 
flash your blue-on-white card. Fucking and sucking on the screen, plus 
art.”® 

Arlene Elster forged her sexual politics within these circles. Poland’s 
counterinstitutions taught a handful of young people to believe (maybe 
naively, but always idealistically) in sexual freedom. “I was good friends 
with Jeff Poland,” Elster recalled forty years later. “He was quite, I 
thought he was, brilliant with his thinking and ways.” Members of the 
SFL and Pvc fused sex, spirituality, psychedelic drugs, and politics to 
search for and help others explore their sexuality. Ultimately, their be- 
liefs could be boiled down to the idea that “sex was a positive, healthy 
thing to do.” Elster and individuals like her would go to great lengths to 
spread this idea.” 


Sexual Freedom at 369 Sutter Street 


Arlene Elster’s movie theater, located in downtown San Francisco at the 
suggestive address of 369 Sutter Street, opened its doors in the early 
spring of 1970. As it was situated near Union Square, where Sutter Street 
runs into Stockton Street, finding parking must have been difficult in 
the congested streets of downtown. Young moviegoers traveling by car 
probably parked a few blocks away. Continuing their journey on foot, 
they approached the building, opened the front door, and ascended a 
narrow flight of stairs lit by chandeliers with faux candles to reach the 
cashier waiting on the second floor. One can imagine some moviegoers 
with sweaty palms or maybe a devilish smile as they handed over the 
$3 admission charge to the young black woman with the large Afro sit- 
ting behind the register. Once inside the theater’s lobby, which used to 
be a famous Chinese cabaret, they could help themselves to complimen- 
tary coffee and pastries.” 

While waiting for their erotic film shows to begin, some customers 
may have spent a few minutes conversing with the cashier or Elster, who 
was always at the theater. Others may have been drawn to the brightly 
colored tropical fish swimming in the large saltwater aquarium in the 
lobby. The faint ticking sound of the projectors must have mixed with the 
recording of moans playing on the theater’s stereos, causing a rhythmic 
staccato of anticipation or just plain nervousness. Taking their eyes off 
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of Elster, the cashier, the fish, or their date, Sutter Cinema’s customers 
might have noticed the abstract paintings of sex organs that hung from 
the golden walls of the lobby.” 

As the showtime drew near, the moviegoers walked from the lobby 
to their seats, their feet sinking into the sumptuous carpet that had just 
been installed. Everything about Elster’s place was nicer than the seedier 
grind house adult theaters around town; customers, especially young 
people, could experience that difference anytime between 8 AM and 
12 AM, seven days a week. Elster’s theater affected a progressive middle- 
class aesthetic, reinforced through its inviting decor, understated ad- 
vertisements, and the politics behind the type of films it screened. “We 
are trying to create as dignified an image as we can. We feel that there is 
nothing wrong with watching sex films. We don’t feel there should be any 
shame attached to it. But we also realize that we’re in the minority with 
this opinion,” Elster said. “We want to be totally honest, but we don’t 
want to push anything on anyone.”” 

Young people found themselves making their way to San Francisco, 
or as Joan Didion describes, “Slouching towards Bethlehem,” an evoca- 
tive phrase taken from Yeats’s poem “The Second Coming.” Like the Pied 
Piper in urban form, San Francisco attracted young people with its hyp- 
notic melody. The charisma of the city enticed America’s youth with its 
promise of personal discovery. Recalling the dark tone underlying the 
Pied Piper’s music, Didion writes of San Francisco’s pull on her: “All 
that seemed clear was that at some point we had aborted ourselves and 
butchered the job, and because nothing else seemed so relevant I decided 
to go to San Francisco. San Francisco was where the social hemorrhag- 
ing was showing up. San Francisco was where the missing children were 
gathering and calling themselves ‘Hippies.’”** 

In her essay, Didion draws a distinction between the apolitical mes- 
sages “the missing children” mimicked to the press and what the “imagi- 
natively anarchic” activists had known; she described what the press had 
missed: “We were seeing something important. We were seeing the des- 
perate attempt of a handful of pathetically unequipped children to cre- 
ate a community in a social vacuum. Once we had seen these children, 
we could no longer overlook the vacuum, no longer pretend that the so- 
ciety’s atomization could be reversed.” Didion’s prose gives the reader a 
time and space in which to situate Elster and her actions. Elster became 
one of these missing, “unequipped children” who tried to create her own 
“community in a social vacuum.” Contrary to Didion’s reading, though, 
Elster’s actions showed that for a short time a few of these “Hippies” 
successfully created a community shaped by counterinstitutions such 
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as Sutter Cinema. Along with its sister organizations, Sutter Cinema 
worked to free Americans from sexual repression. People such as Poland 
and Elster did so by piecing together the shards left after the center did 
not hold.” 

The hypnotic melody, charisma, and chaos emanating from San 
Francisco worked no differently on Elster than it had on Didion. Elster 
was born into an upper-middle-class Jewish family that settled in Port 
Arthur, Texas. Her father, a medical doctor, owned a successful diag- 
nostic clinic while her mother kept house. Elster had a good relation- 
ship with her parents until high school. Elster’s mother disapproved of 
her friends, especially Janis Joplin. The girls were mischievous, maybe a 
little rebellious — each lost her virginity before turning sixteen—but for 
the most part they were just bored teenagers from a small town. After 
graduating in 1959, Elster enrolled at the University of Texas, where she 
purposely avoided controversial issues such as racial integration; in- 
stead, she majored in laboratory science and joined a Jewish sorority. 
Elster dated a member of the Jewish fraternity she had met at a Greek 
function. Toward the end of college, the young couple married and re- 
located to Houston. Predictably, their marriage ended in divorce only a 
few months later. “I did not have a direction in life and I could see the 
writing on the wall if I stayed there. It just was, I did not want to become 
trapped in that life, that I saw,” remembered Elster. Unhappy with her 
parents and the choices she made, Elster drove to San Francisco because 
it looked like a beautiful place that was far away from Texas. 

In November 1964, the twenty-three-year-old Elster arrived in San 
Francisco, where she rented an apartment in the Marina and found lab 
work at Irwin Memorial Blood Bank. She made the city her home in the 
next three years, even agreeing to marry again. Elster’s post-Texas life 
had seemed ideal, but she felt a gnawing “curiosity” that left her restless. 
This curiosity led her to volunteer at the Haight-Ashbury Free Clinic, a 
counterinstitution that offered free health services to the hippies pour- 
ing into the city. “I thought I might be missing something. I thought I 
wasn't, well, free enough. Like the hippies were into the free thing, and I 
had my nose stuck in a laboratory all the time.” Soon after, Elster began 
an affair with Lowell Pickett, the clinic’s executive director, drawn to 
the belief that he lived the kind of life that Elster wanted for herself. 
Pickett belonged to counterculture organizations like the sFL. His bohe- 
mian friends made music and avant-garde art. Most important for this 
story, Pickett was a pornographer who supplied the local movie houses 
with stag and beaver films.” 

Elster’s affair with Lowell Pickett changed her life in a dramatic fash- 
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ion. Even though she had figuratively run away from home, Elster tried 
in vain to live the middle-class life that her parents would approve of: 
she held a decent-paying job as a medical technologist, volunteered, 
and hada stable relationship. “I had been engaged to a man—a straight 
man —and I was seeing Lowell on the side, and the other guy didn’t know 
about it. We were scheduled to be married. . . . Five days before the wed- 
ding, my mother was there and I called it off,” Elster remembered. “I 
can’t do this. Once again, I can’t, I can’t go that, that way.” Her deci- 
sion to move in with Pickett ended what she called her “straight arrow 
life.” Pickett introduced her to nude beaches and took her to wild Art 
Institute parties. Playboy claimed she even modeled in “early ‘beavers. ” 
Elster joined the SFL, but still considered her commitment to the Sexual 
Freedom Movement half-hearted because, as she put it, “I was always 
concerned about my welfare—how was I going to live. .. . Something 
about me couldn’t simply drop out.” Elster’s fears were assuaged when 
she saw that the porn business was both profitable and “pretty inno- 
cent.” In 1968, Elster quit her job at the blood bank to shoot films for 
Pickett’s Leo Productions, a company that produced and distributed 
pornographic film. “I began rebuilding myself and finding my identity 
through my work,” Elster told an audience in Davis, California.” 

In 1969, Elster and Pickett submitted a $39,750 documentary film pro- 
posal to the SFL. The proposal illustrated how Elster combined her busi- 
ness savvy and sexual politics. Elster wrote that her goal for the docu- 
mentary was “to make a significant film for sexual liberalization, proving 
ourselves to be a significant filming company, and receiving a profit” (a 
sentiment that foreshadowed Sutter Cinema’s business philosophy). Ar- 
guing against a nonprofit venture, Elster thought that the SFL would gar- 
ner the most exposure if the film had a wide distribution and played ina 
large number of art houses. The SFL needed to understand that theater 
owners and distributors would not show or distribute a nonprofit film. 
This collaborative documentary had to work “within the profit-geared 
structure.” The couple argued that the SFL must use the market to dis- 
seminate its message of sexual freedom, working within the system to 
subvert it. Elster and Pickett ended the proposal with this reassurance: 
“We want to show the SFL in the best possible light. Doing anything that 
would put down, make the SFL look bad, or exploit it would work against 
the entire goal of the film for both parties.”*° 

As Elster branched out from making film to screening it, she knew 
that the public would question the depth of her political commitments. 
Profiting from an SFL documentary in the name of sexual liberaliza- 
tion differed from making money off a pornographic film. Elster under- 
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stood this suspicion, but pointed out that young people wanted a more 
open discussion about sex and saw sex films as one way to initiate this 
discussion. Elster thought that the distribution and exhibition of sex 
films were a social imperative. Acknowledging the negative conception 
most had about pornographic film, she said, “I can’t help that. I feel that 
the times now not only allow but require films like ours.” Furthermore, 
Elster made plain that economic concerns would not take precedence 
over her sexual politics: “Running this theater means nothing to me un- 
less what plays in it pleases me.””° 

Elster politically distanced herself from the earlier generation of por- 
nographers and movie theater owners by showing that she was cogni- 
zant of the problems surrounding the sex film industry. To accusations 
of exploitation she replied, “We’re against exploitation, just using sex to 
make money like, ‘We’re going to show you P going into the C; the way 
the average stag film house does. There’s something wrong with that.” 
Elster believed that the marketplace was inundated with pornographic 
films without plot because the industry only saw porn as a masturbatory 
aide for dirty old men. Trying to correct the situation, Elster promised 
to screen “erotic realism” — narrative hard core films that depicted real 
sexual fantasies. Mary Rexroth’s Intersection (1971; figure 11.2), which 
debuted at Sutter Cinema, portrayed the story of a woman who tries 
“to come to grips with her earlier transition from puberty into sexual 
maturity.” The sexual coming-of-age film allowed Rexroth to act out her 
own erotic fantasies — she sleeps with multiple partners of both sexes in 
different locations throughout San Francisco, including her childhood 
home—and met Elster’s requirements that films she screened have “plot 
or story line” and be a “turn-on.” Elster placed a premium on narrative 
and eroticism because sex was more than a penis going into a vagina. 
Sex, as Intersection suggests, could be psychologically complicated, in- 
extricably linked to fantasy, and tied to important liminal stages. Elster 
believed that the multidimensional nature of sex required erotic films 
that appealed to all the senses, not just the lower ones.” 

By emphasizing how her films differed from those of her competi- 
tors, Elster hoped to fill the seats of her theater with young middle-class 
couples, instead of the unattached men who currently patronized the in- 
dustry. Her business decision to target this demographic combined the 
countercultural belief that sexual revolution started with young people 
and the historical reality that individuals from the middle class played a 
significant role in past sex liberation movements. Elster designed Sutter 
Cinema’s advertisements with a middlebrow sensibility. One ad featured 
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Fig. 11.2 Mary Rex- 
roth, who considered 
her appearance in sex 
films to be “subtly 
political,” starred in 
Intersection (1971), the 
story of a woman’s 
transition to sexual 


maturity. 


a line drawing of naked women touching herself next to a quote from 
James Joyce’s Ulysses. Elster’s business card featured a similar art design 
but of a Victorian couple about to make love on a gilded bed. Elster cul- 
tivated this romantic aura (figure 11.3) to bring in open-minded middle- 
class youths who were interested in broadening their ideas about sex 
and sexuality.” 

In interview after interview, Elster maintained the conviction that 
erotic films served as sexual pedagogy. She told the Los Angeles Free 
Press, “People learn how to make love better by watching other people 
make love.” To another newspaper reporter Elster was more explicit: 
“People can learn some things from watching these films. For instance, 
you might never think to fuck someone in the ass unless you saw it first.” 
Elster undoubtedly channeled her own experiences in the Sexual Free- 
dom Movement when she made these statements. She had learned to 
be comfortable with her body and open to different sexual activities by 
going to nude beaches, attending SFL parties, and watching good erotica. 
Now, she wished the same for others and planned to teach them through 
film.?* 


The idea of a woman’s right to an orgasm specifically motivated Elster 
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to keep Sutter Cinema open. She wanted to see erotic film where women 
experienced pleasure; she wanted to project erotic film that women like 


her could identify with. 


The average stag movie is totally male orientated, made of, by and 
for males. We want to stress the basic equality of the situation, or the 
equality that we feel should be there. In most of our films the woman is 
not just a sexual object, but an equal participant with as much right to 
be pleased as the man. 


According to Elster, erotic film needed to be made of, by, and for men and 
women. Female orgasms needed to be portrayed on screen at an equal 
rate to male orgasms. “In fact, one of my main complaints is that I don’t 
see women having orgasms in the films.” Elster said, “You can see men 
coming all over the place, but I want to identify with the chick, and I 
can’t tell if she made it or not most of the time.” 

Elster never defined herself as a “feminist”; instead she saw herself 
as a sexually liberal female entrepreneur who wanted to elevate porno- 


graphic film to a higher level of respectability. In December 1970, Sut- 
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ter Cinema and Leo Productions sponsored a five-day erotic film festi- 
val to meet this end. A prize committee, which included Bruce Conner, 
the experimental filmmaker, judged submissions that ranged from an 
“extreme close-up” of a woman eating an orange to a Leo Productions 
film of a model masturbating on an American flag. Although the films 
were quite different, they succinctly captured Elster’s hard core politics: 
Orange spotlighted her idea that sexual arousal did not require “P going 
into the C,” and the American flag/masturbation film spoke, however 
crudely, to the role that hard core played in expressing dissent from 
mainstream society. Elster hosted the erotic film festival to legitimize 
pornographic film and to help her theater’s bottom line—after all, if 
people thought of porn as “art” then it would become normal to not 
only watch, but also to screen explicit sex.” 

In 1971, prosecutors convicted Elster of obscenity; even so, she con- 
tinued to use Sutter Cinema as a space to facilitate activism while she ap- 
pealed the court’s decision. (The appeal went all the way to the Supreme 
Court.) Elster hosted an SFL benefit in support of Assembly Bill 437, sex 
reform legislation introduced by Assemblyman Willie Brown. The bill 
sought to remove California’s antiquated laws that made sex acts such as 
sodomy and oral copulation illegal. On the night of the benefit, Elster in- 
dicated her position on the laws by screening two gay male sex films and 
Cozy Cool (1971), starring Mary Rexroth, an erotic crime parody in which 
“even guys are said to be involved in relationships that are based on their 
covert sexual happenings.” The benefit raised $759 that paid for ads sup- 
porting the bill and travel expenses to a rally at the state capital. Heather 
Fields, Elster’s co-coordinator for the event, explained the reason for the 
benefit: “We must get away from the Puritanical, hypocritical attitudes 
that anything that is non-procreative is morally and legally wrong. Pro- 
creative sexual practices lead to child-bearing and population pollution. 
Besides, these laws can be used against you politically.” 

Elster practiced her hard core politics, or, in the words of Mary Rex- 
roth, cultivated her “us-versus-them” attitude, by joining the Sexual Free- 
dom Movement, producing erotic films, and founding Sutter Cinema. 
Elster viewed her participation in the pornographic film industry as an 
opportunity to spread sexual freedom and earn a living. Sutter Cinema 
played films that Elster wanted to see, films in which woman possessed 
sexual desires and “made it” just like men. In spite of the time Elster in- 
vested in Sutter Cinema, police harassment (officers arrested Elster four- 
teen times) and the negative direction of the films made Elster rethink 
her commitment to screening hard core. “The films were going actually 
downhill. And they were just scuzzy. You just saw graphic depictions of 
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sex without art or skill, without sensitivity. That didn’t interest me,” 
Elster said. “I could see my future. I could see, well I could stay in this 
and make a lot of money, but it just didn’t interest me. And so I chose 
to get out of it.” Between 1975 and 1976, Elster sublet Sutter Cinema and 
moved to Sonoma County. She and her lesbian partner opened a whole- 
sale plant nursery that they would run for two decades.” 

The state forced many idealistic young people such as Elster to quit 
the industry, which left it in the hands of few brash pornographers who 
possessed the will, along with the financial resources, to fight the state. 
“The young turks don’t give a damn,” Jim Mitchell said in regard to the 
police harassment. “They'll keep on making movies. They don’t know any 
better. After all, we’re only in it to have a good time and make money.” 
The Mitchell brothers did not have Elster’s wide-eyed faith in the revo- 
lutionary potential of erotic film. They did, however, share her desire to 
produce and exhibit quality pornographic films, but only because they 
wanted the best product on the market. Economic gain motivated the 
Mitchells, and when their actions caused political consequences, they 
adopted a rhetoric that merged a diverse set of ideological beliefs— 
sexual freedom, civil liberties, and libertarianism—to justify porno- 


graphic film.” 


The Mitchell Brothers 


Around the time Arlene Elster thought about leaving the industry, the 
Rancho-Westdale branch of the American Civil Liberties Union (ACLU) 
made an unambiguous statement about what the Mitchell brothers 
and their hard core films represented for the defense of civil liberties. 
The Rancho-Westdale ACLU rented out the Mitchells’ Four Star Theater 
for their annual summer fundraiser in 1974. A double bill played that 
day. The Mitchell brother’s Behind the Green Door (1972; figure 11.4) — 
an abduction and rape fantasy that climaxes with a montage of differ- 
ent men ejaculating on Marilyn Chambers’s face—and Resurrection of 
Eve (1973)—a film about a white woman who finds sexual fulfillment 
after leaving her cheating boyfriend for a black man — projected onto the 
screen of the Four Star Theater.”® 

As the synopsis above suggests, the Mitchells’ films are rife with 
scenes that degraded woman and perpetuated racial stereotypes. How 
could the Rancho-Westdale ACLU support such films and, by extension, 
the pornographers who produced them? Shelia Wells’s “Pussy Power,” an 
article published in the underground press, helps explain why groups on 
the Left could celebrate the Mitchells’ films. Wells argues that the state, 
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Mitchell Brothers 


Fig. 11.4 Although 
the Mitchell Brothers 
claimed they entered 
porn production with 
films such as Behind 
the Green Door (1971) 


“for the money,” they 


the came to articulate 
Behind Green DOOF -racore poiss 
that incorporated the 
O nf Fi 
adu tS ZA First Amendment, 
ia brothers film group / san hancisco libertarianism, and 
sexual freedom. 


embodied in President Nixon and “the pigs,” has taught women to be 
afraid of the very things it fears most: “dope, long hair, black penises 
and... porny.” Wells concludes that Americans should embrace these 
things, especially “pornography of all kinds” because it “breaks down 
the power of the controllers.” The Rancho-Westdale AcLU held a fund- 
raiser at the Mitchells’ theater because the brothers screened films that 
integrated the very things —hippies, black male sexuality, and pornog- 
raphy—that the counterculture identified as threatening to the state. 
The brothers’ subsequent persecution by civic authorities turned them 
into symbols of the state’s encroachment on Americans’ civil liberties. 
In this case, the Mitchells became political actors despite themselves; 
the Rancho-Westdale AcLu had seized upon their situation to make a 
statement about how the First Amendment protected an adult’s right 
to make and watch hard core films. Eventually, the Mitchells would be- 
come political actors in their own right. An atmosphere of police harass- 
ment and legal prosecution would transform the pair from self-serving 
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pornographers into self-serving pornographers with a shrewd political 
consciousness.”° 

California law enforcement treated pornographers and porn stars like 
pimps and prostitutes. From Buena Park to San Jose, police used anti- 
prostitution legislation to move against porn theaters. The Red Light 
Abatement Act of 1913 designated any building used for “illegal gam- 
bling, lewdness, assignation, or prostitution” as a “nuisance,” ordering it 
shut down for one year. Undercover officers sat in porn theaters trying 
to catch patrons soliciting sex or masturbating to demonstrate that the 
theaters violated the Red Light Abatement Act. (In 1975, the Mitchell’s 
Four Star Theater would be closed down under this law.) Meanwhile, Los 
Angeles police charged pornographers with pandering, or acting as a go- 
between in illicit sex. Los Angeles cops, in other words, considered it 
pimping when pornographers hired two actors to have sex. “You cannot 
make a hard-core film without violating the prostitution laws,” warned 
Vice Captain Jack Wilson in 1975. “When you pay actors to engage in sex 
or oral copulation, you've violated laws. You've solicited individuals to 
engage in prostitution by asking them to engage in sex for money.” One 
porn star claimed that the policing tactics in Southern California were 
so effective that the majority of hard core films from the era of 1970s and 
1980s had to be made in Northern California." 

San Francisco Supervisor Diane Feinstein’s antipornography stance 
guaranteed that state pressure would be applied to proprietors of sexu- 
ally oriented businesses operating within the city. Feinstein, for ex- 
ample, issued an emergency moratorium on any new sex-related busi- 
nesses. She then passed a zoning ordinance that provided for façade 
control and banned these businesses from operating within one thou- 
sand feet of each other. In the interim, Feinstein lobbied state legislators 
to push through a bill that gave communities the ability to circumvent 
unfavorable obscenity rulings. San Francisco police, the foot soldiers 
of Feinstein’s “anti-smut campaign,” conducted raids on pornographic 
theaters, seizing films and harassing theater owners. “I am not worried 
about it. I don’t give a shit, really,” Jim Mitchell said in response to the 
city’s efforts against porn theaters. “You know, if they could close them 
down, they think it would be so great for the country. Like, if all the stu- 
dents would go home, everything would be great all over. Nixon would 
be happy.” Between 1968 and 1973, police arrested the Mitchells forty 
different times.” 

In light of the circumstances, the Mitchell brothers kept themselves 
abreast of the latest obscenity defense strategies, as well as social- 
science research on pornography. Jim Mitchell described the brothers’ 
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proactive legal strategy, “We try to keep an offense attack at all times, 
instead of just hiding and let them come in and give you a lot of shit.” 
Michael Kennedy, the Mitchells’ lawyer, commissioned a research cor- 
poration to conduct a statewide survey on “The Public Display of Porno- 
graphic Material.” When given the choice to ban, place no restrictions 
on, or limit the advertising of pornographic material, over 60 percent of 
survey respondents chose the latter. Even more telling, only 2.4 percent 
of respondents went on to list “Sex, Pornography” as a serious problem 
facing the country. Essentially, Kennedy proved that according to “con- 
temporary community standards,” a key legal phrase used to determine 
obscenity, a majority of the public did not consider pornography worth 
the court’s attention.” 

Reading the survey together with government documents such as The 
Report of the Commission on Obscenity and Pornography (1970), the Mitch- 
ell brothers knew the antipornography forces were wrong when they 
claimed that watching pornographic films led to sexual perversion and 
violent crime. The commission’s results found no scientific link between 
antisocial behavior and watching pornographic material. Much to the 
Mitchells’ self-satisfaction, the commission took an additional step, rec- 
ommending that the federal government lift all restrictions on the adult 
consumption of pornographic materials. “I’m not as interested in trying 
to defend the movies to anyone,” Artie Mitchell said. “I’m more inter- 
ested in the fact that people have the freedom to see any film they want 
to see—especially since it seems so easy to prove that they’re not going 
out and hurting anyone else after they’ve seen them. It’s just the straight 
fascist trip again — wanting everyone to be like them, you know?” 

Jim Mitchell, adding to Artie’s libertarian rhetoric, marshaled the 
language of the Constitution, along with sexual freedom, to criticize 
their political opponents. “We don’t think the judge should tell people 
what to see,” Jim Mitchell said. “We think we have the right, under the 
First Amendment, to make the movies and distribute them, and we’re 
willing to go to jail on that.” Jim, sounding very similar to Jefferson 
Poland and Arlene Elster, gave notice that he would use his cases to test 
obscenity laws, “We think this is the way to change the law—court by 
court, case by case. Our movies aren't obscene. Sex is the first big lie 
we all get told and taught. Judges feel guilty about sex. We don’t.” The 
Mitchells came to articulate a hard core politics that incorporated the 
First Amendment, libertarianism, and sexual freedom. They used it to 
echo familiar counterculture grievances such as their generation’s sexual 
mis-education, and the ways in which civic authorities attacked the new 
sexual ethos reified in pornographic films.* 
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If any doubt existed as to the character of the Mitchell brothers’ “us- 
against-them” politics, all the authorities had to do was visit their the- 
aters. The Mitchells flashed this message before the start of each film: 


To our customers: You are advised that there are presently plainclothes 
vice cops in the audience of our theater. They prefer watching movies to 
protecting our persons. They are here to harass us and spy on you. We 
have a constitutional right to screen films and you have a constitutional 
right to view them. Simply ignore the vice cops and they will go away. The 


Management.*° 


As this message clearly indicates, police spent a great deal of time under- 
mining the Mitchells’ business. The Mitchells responded to the state’s 
harassment by perfecting a politics of agitation, going so far as to place 
Diane Feinstein’s unlisted phone number on their marquee. Their very 
public feud became symbolic of the state’s flowering cultural war against 
young people who challenged authority figures on moral, political, and 
sexual grounds. Even their problematic films, placed within a historical 
context, can be viewed as critiques of a state bent on curtailing Ameri- 
cans’ individual freedoms. 


Conclusion 


In an industry where participants’ motives are usually reduced to mone- 
tary gain, the stories of Elster and the Mitchells underline the fact that 
oppositional politics was a key component of the pornographic film in- 
dustry in the 1970s. San Francisco counterculture transformed an un- 
likely young woman into a pornographer and adult movie theater owner. 
Elster’s participation in hard core wedded a concern for her economic 
well-being with her belief in consensual sex without guilt, shame, or 
sexism. Leo Productions and Sutter Cinema allowed Elster to simulta- 
neously earn a living and advance the Sexual Freedom Movement by pro- 
jecting high quality erotic films aimed at idealistic middle-class youths 
in a pleasing atmosphere. The Mitchells, on the other hand, were more 
than willing to screen “P going into the C,” if it attracted paying cus- 
tomers. State pressure caused the brothers to become politicized. They 
formulated, out of necessity, a political language that brought together 
libertarianism, sexual freedom, and the Constitution. The Mitchells em- 
ployed this rhetoric to call attention to the hypocrisy of those control- 
ling the levers of power. 

These stories outline the general contours of hard core’s political his- 
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tory, but more research is needed to fill in the missing pages. Investigat- 
ing the relationship between politics and the following areas would bear 
fruit: gay male porn, race, and feminism. Preliminary evidence suggests 
that the gay rights movement and hard core were deeply connected. 
Harold Call, president of Mattachine Society, one of the first homophile 
organizations in the United States, advocated for gay rights while he 
shot pornographic films, sold gay erotica, and operated a private screen- 
ing room. The links between politics, race, and porn are also tantaliz- 
ing. The McKnights, two black theater owners who exclusively screened 
interracial porn, said to a reporter, “It helps knock down these myths 
about the black man.” Meanwhile, porn stars such as Annie Sprinkle and 
Candida Royale thought of themselves as feminists. They even described 
their activities in hard core as feminist acts. Exploring these relation- 
ships will detail the different kinds of politics the hard core film indus- 
try engendered.” 

While a complete political history of hard core has yet to be written, 
the history we do have reshapes our understanding of America in the 
1970s. Tom Wolfe described the 1970s as the “Me Decade” to capture 
how Vietnam, Watergate, anda stagnant economy caused Americans to 
turn their backs on public life to embark on self-absorbed journeys of 
personal liberation. The stories of Elster and the Mitchells fail to map 
onto this narrative in one critical way: they did not abandon public life. 
Elster continued to engage in conventional forms of political activism, 
while she sought sexual freedom. It was mainly police harassment, not a 
loss of faith that caused Elster to eventually leave the public realm. The 
Mitchells, following the decade’s economic mantra, wanted the freedom 
to turn a profit, but state pressure forced them to take part in public 
life. Perhaps the Me Decade is better defined by a guise of individualistic 
pursuits that masked an active, yet complicated relationship between 
Americans and the public sphere.** 
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12 « Beefcake to Hardcore: Gay Pornography 
and the Sexual Revolution 


JEFFREY ESCOFFIER 


The cultural constraints under which we operate include not only visible po- 
litical structures but also the fantasmatic processes by which we eroticize the 
real... . The economy of our sexual desires is a cultural achievement. 


LEO BERSANI, Homos, 64. 


Hardcore pornography emerged as a significant current of popular cul- 
ture in the 1970s. The first porn movie ever reviewed by Variety was 
Wakefield Poole’s Boys in the Sand (1971), a sexually explicit gay film shot 
on Fire Island with a budget of $4,000. Moviegoers, celebrities, and crit- 
ics—gay and straight—flocked to see Boys in the Sand when it opened 
in mainstream movie theaters in New York, Los Angeles, and San Fran- 
cisco. Within a year, Deep Throat, a heterosexual hardcore feature, also 
opened to rave reviews and a huge box office— exceeding that of many 
mainstream Hollywood features. It was quickly followed by The Devil in 
Miss Jones and Behind the Green Door. Variety reported that between June 
1972 and June 1973, these three movies earned more—on a per-screen 
basis and in terms of gross revenues—than all but a handful of main- 
stream Hollywood releases. Thus was launched the era of “porn chic.”* 
Pornography was an integral part of the discourse that emerged dur- 
ing the sexual revolution of the 1960s and 1970s. Porn, however, played 
a more significant role in the life of gay men than among heterosexual 
men, not only because homosexuality has been a stigmatized form of 
behavior but because historically there were so few homoerotic repre- 
sentations of any kind. Gay men become sexually active adults without 
any socialization in the social and sexual codes of the gay male subcul- 
ture. Pornography contributes to the education of desire.” “For gay male 
culture,” observes Thomas Yingling, “porn has historically served as a 
means to self-ratification through self-gratification.”*® This tendency was 
especially true during the late 1960s and early 1970s. But for young gay 
men of the last few generations, porn has provided knowledge of the 
body and of sexual narratives, and examples of gay sexuality and of sexu- 
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ality within a masculine framework. Of course, it also has provided an 
extremely “thin” discourse, premised on an almost utopian lack of ob- 
stacles, encumbrances, and inhibitions. Moreover, in spite of its libera- 
tory promise, it has conveyed stereotypes and other kinds of social mis- 
information. Porn emerged as part of a heterogeneous social framework 
that encompassed “many institutional structures, economics, modes of 


address and audiences”* 


—including magazines, mail-order businesses 
and postal inspectors, movie theaters, public sex, vice squads, and the 
closet. During the sexual revolution and since that time, porn has played 
a vital function in gay male life. 

The transition from softcore pornography to hardcore represented a 
dramatic break in the production of pornographic films—both in how 
sex was portrayed on film and in the way the production of porn was 
organized, who performed in it, and what other kinds of activities were 
associated with it. It required new filmmaking conventions and new rhe- 
torical devices.’ As a rule, in softcore pornography the performers are 
actors, the sex is simulated, and production is more akin to traditional 
movie production; in hardcore porn the performers are sex workers and 
the production of hardcore scenes focuses on embodied sexual func- 
tions—on genitalia, erections, and orgasms. To be credible the sexual 
encounters represented in hardcore require real erections and real or- 
gasms—and those reality effects anchor the fantasy world that porn 
offers to its audience. Porn films serve as passports to worlds of sexual 
fantasy — enacted by real people with real bodies and, in the case of men, 
real erections and orgasms. The everyday obstacles to untrammeled sex 
are removed.’ Fantasies are made more real because they are caught in 
motion and on film.’ 

For gay men, the Supreme Court’s dismantling of the regulatory dis- 
course set up and maintained since 1873 by the Comstock Act allowed 
for sexually explicit representations of homosexuality to move from pri- 
vate spaces inside the homes of gay men into public spaces on the screens 
and inside movie theaters. The transition from “beefcake,” or softcore 
images, to sexually explicit hardcore porn films in the late 1960s was a 
change not only from one medium to another—from primarily still pho- 
tography and drawings to a cinematic medium, from a static image to an 
action image —but a shift that entailed a modification in the representa- 
tion of homosexual desire from a focus on men as the objects of desire to 
men as the active agents of homosexual desire. 
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The sexual revolution of the 1960s and 1970s would never have taken 
place were it not for the battles fought over obscenity and pornogra- 
phy during the late 1950s by pornographers, stand-up comics, literary 
writers, and publishers.’ Even though Samuel Roth, the plaintiff in the 
Supreme Court’s Roth v. United States decision (1957), lost the case, Jus- 
tice William Brennan's opinion altered the legal landscape. Over the 
next ten years, the Court decided several major obscenity cases, gener- 
ally finding for greater freedoms of sexually oriented material? Two of 
the cases reviewed by the Court dealt with issues that directly affected 
homosexuals. At the time, homosexual conduct was illegal in every state 
of the union, and no doubt many Americans considered the topic of 
homosexuality itself to be “obscene” or “pornographic.” In 1954 the Los 
Angeles postmaster seized copies of ONE, a homophile civil rights publi- 
cation, and banned it from the mail on the grounds that it was “obscene, 
lewd, lascivious and filthy.” Lower courts upheld the postmaster’s ban, 
but in 1958 the Supreme Court, citing Roth, reversed the lower courts’ 
findings without issuing a written opinion.” The second case actually 
involved pornography. The U.S. Postal Service seized MANual, Trim, and 
Grecian Guild Pictorial, three “beefcake” magazines that carried photo- 
graphs and illustrations of men scantily dressed in posing straps and 
bathing suits, all published by MANual Enterprises. The postmaster 
believed the magazines explicitly appealed to the prurient interests of 
homosexuals. MANual Enterprises sued the Postal Service. By 1962 the 
case had made its way to the Supreme Court, where the justices once 
again reversed the lower courts. The MANual decision contributed a new 
wrinkle— “patently offensive” —to the Roth test for obscenity: 


These magazines cannot be deemed so offensive on their faces to affront 
current community standards of decency—a quality that we shall here- 
after refer to as “patently offensive” or “indecency.” Lacking that quality, 
the magazines cannot be deemed legally “obscene” and we need not con- 
sider the question of the proper “audience” by which their “prurient 


interest” appeal should be judged.” 


Although homosexual readers might find the pictures arousing, the 
Court concluded that as “dismally unpleasant, uncouth, and tawdry” as 
the images were, they “lacked patent offensiveness” and were thus not 
obscene.” In the wake of Roth and these other decisions, publishers and 
booksellers had increased reason to believe they could win their pleas 
against local censorship convictions; they were proven right. 
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At the end of this process, there was virtually no constraint on print 
publications. However, the issue was less clear cut with regard to sexu- 
ally explicit films. By the early 1970s, controversies no longer tended to 
focus on erotic nudity, four-letter words, or frank dialogue so much as on 
explicit content that often involved actual sex acts, often perverse ones. 
The ultimate irony of the Roth decision, and the later Miller v. California 
(1973) in which the Supreme Court sought to establish a stricter test for 
obscenity, is that if some so-called prurient work (like the hardcore film 
The Devil in Miss Jones) could be shown to have some socially redeeming 
value (as the Supreme Court found in the prurient novel Fanny Hill) or 
some “serious literary, artistic, political or scientific value” (as Justice 
Burger stipulated in Miller) then that prurient work would have some 
constitutional protection. Thus many hardcore theatrical releases in the 
1970s adopted some sort of high concept, psychological angle, or plot as 
an alibi against prosecution for obscenity. Eventually even the need for 
that stratagem evaporated.” 


Beefcake 


In September 1960, only a few years after the Roth decision, Newton 
Arvin—an eminent professor of literature at Smith College, a political 
activist, and a literary scholar who'd written a National Book Award- 
winning book on Herman Melville and another on Nathaniel Haw- 
thorne—was arrested in his home in Northampton, Massachusetts, for 
possessing a collection of “beefcake” magazines illustrated with semi- 
nude pictures of men. Among the magazines seized were Grecian Guild 
Pictorial (figure 12.1), Gym, and Physique Artistry. Arvin’s name had sur- 
faced as the result of a recent postal investigation, and federal authori- 
ties had notified the local vice squad. Ned Spofford and Joel Dorius, two 
colleagues of Arvin, were arrested at the same time. Local newspapers re- 
ferred to the men as a “sex ring,” and the Boston Herald published a story 
under the headline “Suspect’s Diary Studied for Clues to Smut Traffic.” 
The careers of all three men were destroyed in one way or another by the 
arrests. Arvin, who was forced into retirement and spent a year hospi- 
talized for depression after a suicide attempt, died in 1963. Spofford and 
Dorius, both untenured faculty members at Smith, were fired.“ Their 
convictions were overturned in 1963 after the Supreme Court ruled in 
MANual Enterprises, Inc. v. Day, Postmaster General (370 U.S. 478 [1962]) 
that beefcake magazines could not be considered obscene." 

Gay life in the years before the Stonewall riots of 1969 was centered 
among small groups of friends and in bars; casual sex often occurred in 
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Fig. 12.1 Physique 
magazines featuring 
“beefcake” photos of 
male models, such as 
Trim or the Grecian 
Guild Pictorial seen 
here, were one of the 
few expressions of a 
gay male community 
prior to the Stonewall 
riots and the begin- 


nings of gay liberation. 


public rest rooms, parks, and piers. Homosexuality was still considered 
a loathsome perversion by a majority of the population. Psychiatrists 
categorized it as a mental illness; every state in the union criminalized 
sex between men, and most states criminalized sex between women.”® 
Pornographic materials— whether written or visual—were difficult to 
obtain, expensive, and even dangerous to possess. Homoerotic images — 
that is, photographs of nude men or drawings of erotic scenes— were 
available only through private networks or to “select mail-order cus- 
tomers.” Such material was considered obscene and could not be sent 
through the mail, though in fact pornography has been distributed via 
the postal system since the Civil War.” In such a context, gay male erotic 
culture emerged very slowly into the public light.” 

Starting out as an underground phenomenon during the 1950s, 
small magazines with photographs of almost nude men were sold on 
newsstands in larger cities: New York, Chicago, Los Angeles, and so on. 
These “physique magazines” and the mail-order businesses based upon 
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them became central to development of the gay erotic imagination.” 
Photographs of nearly nude men were frequently published in health 
and bodybuilding magazines to serve as models of physical health and 
bodily development, not as objects of desire. The homosexually oriented 
physique magazines, however, aimed deliberately at an audience with a 
sexual interest. These magazines were not merely one aspect of a wider 
gay male culture, but as Valentine Hooven argues in his history of beef- 
cake magazines, “they virtually were gay [male] culture.””° 

In 1948, the United States Postal Service launched one of its peri- 
odic campaigns to clean up the mail-order advertisements in the men’s 
magazines— clamping down on sales of suggestive cartoons, recordings 
of risqué night club acts, and novelty items, as well as images of nude 
women and men. The Postal Service warned the magazine publishers 
that if they did not exclude such advertising, they would not be able 
to use the mail. Although the photographs were technically not illegal, 
many magazines quickly banned all physique ads.” Bob Mizer, an ama- 
teur photographer living in Los Angeles, had frequently advertised in 
men’s magazines and suggested to other photographers that they pool 
their mailing lists and issue their catalogues jointly. In 1950, while Mizer 
was experimenting with grouping the catalogue pages together, it oc- 
curred to him to create a magazine; he called it Physique Pictorial. The 
publication featured photographs of young men wearing only posing 
straps, bathing suits, or loin cloths and almost no editorial content — 
except for long and deceptively chatty captions that frequently func- 
tioned as “editorials.” 

By the mid-1950s there were more than a dozen small-scale (five by 
eight inch) beefcake magazines—including Apollo, Physique Pictorial, 
Male Nudist Review, Fizeek Art Quarterly, Grecian Guild Pictorial, Art and 
Physique, Trim, Tomorrow's Man, Male Pix, Vim, Adonis, and Young Adonis — 
all publishing photographs and illustrations of attractive, almost nude 
young men, often posed in sexually suggestive situations. In their back 
pages, photographs of tanned and oiled bodybuilders were available by 
mail order?” Most publishers of beefcake were extremely cautious about 
identifying their readers as gay men, and by the 1960s nearly every 
major publisher or photographic studio had suffered legal persecution 
or harassment from the police—Bruce of Los Angeles and others had 
even gone to jail for periods of time, whereas Playboy had been publish- 
ing “cheesecake” images at least since the 1950s. If the Supreme Court’s 
decision in MANual in 1962 helped to alleviate some of the legal repres- 
sion, it did not completely stop harassment of beefcake photographers; 
as late as the mid-1960s Mizer, who regularly referred the models repre- 
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sented by his studio (the Athletic Model Guild) to other photographers, 
was convicted of running a male prostitution business. 

Despite the challenges, the beefcake magazines created a loose coun- 
terdiscourse to the homophobic discourses in American society at that 
time.** Christopher Nealon has argued that through their pictures, com- 
ments and stories, the magazines suggested some sort of gay male soli- 
darity, “an imagined community” that countered the pathological model 
of gender “inversion” (“a woman’s soul in a male body”) and that ap- 
pealed to classical “Greek bodily and political ideals.”** According to 
Thomas Waugh the total circulation of beefcake magazines during the 
late 1960s was over 750,000, probably the largest audience of gay male 
readers and consumers ever assembled up to that point in time.” That 
far exceeded the circulation of the more “political” homophile publica- 
tions such as One or the Mattachine Review. “A minuscule magazine fea- 
turing a bunch of guys with their clothes off but not completely naked 
may not seem like much of a revolution in the history of sex,” Hooven 
has argued, “but to the men who bought them, they were something new 
and daring. It took courage to purchase one of those little magazines in 
1955.” That such was the case is illustrated by the experience of Arvin, 
Spofford, and Dorius. “The consumption of erotica was without ques- 
tion political,” Waugh writes, “however furtive, however unconscious, 
however masturbatory, using pictures was an act of belonging to a com- 
munity,” and he notes that in the period before Stonewall, consuming 
erotic images was for gay men the “most important political activity of 


the postwar decades.””* 


Sex in the Cinema 


A combination of industrial and social factors created a growing market 
for softcore sex films during the 1960s. The growth in the number of the- 
aters showing sexploitation movies, with their predominately male audi- 
ences, also provided new opportunities for all-male sexual encounters.”° 
Theaters showing porn had become a public space that facilitated sexual 
arousal because it provided its male audiences with an erotic mise-en- 
scène”? The male audience watched pornographic films in a state of 
arousal, and the movies elicited images and fantasies that not only in- 
volved women but —in contrast to most heterosexual men’s private sex 
lives— male performers who engaged in various sex acts with female per- 
formers with varying degrees of prowess, endowment, and sexual skill. 
Thus heterosexual male spectators found themselves in a state charac- 
terized by prolonged desire and an ambiguous relation to the objects 
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of desire and fantasized events on the screen." Although female pros- 
titutes also worked in theaters showing softcore and hardcore hetero- 
sexual movies, such a charged context increased the likelihood that the 
men in the audience, whatever sort of film was being screened, might 
have sexual encounters with one another.” It was part of a pattern found 
over and over again in public restrooms, jails, prisons, military facilities, 
and other same-sex environments.” In such a situation even a “straight” 
man in the audience may engage in mutual masturbation with another 
man or allow a man to suck his penis.” The porn theater, part of the cine- 
matic apparatus itself, had become a complex form of sociosexual space, 
an erotic signifying system and a stage for fantasy scenarios.” 

The cinematic and architectural complex of the softcore porn theater 
had created a unique space in which various kinds of sexual exchanges 
could take place, cinematic representation of sex (softcore and later 
hardcore) on the screen and real sexual activity in the audience.** Bren- 
dan Gill described the space and the activities that went on in the the- 
aters: 


For the homosexual, it is the accepted thing that the theatre is there to 
be cruised in; this is one of the advantages he has purchased with his ex- 
pensive ticket of admission. Far from sitting slumped motionless in one’s 
chair, one moves about at will, sizing up the possibilities. Often there will 
be found standing at the back of the theatre two or three young men, any 
of whom, for a fee, will accompany one to seats well down front and there 
practice upon one the same arts that are being practiced upon others on 
the screen. One is thus enabled to enjoy two very different sorts of sexual 


pleasures simultaneously.” 


In the late 1960s, the live action in the audience often surpassed the 
erotic appeal of the relatively innocuous beefcake shorts and rather 
lugubrious softcore narrative features. 

Starting in the late 1960s, the writer Samuel Delany went regularly to 
the porn theaters in the Times Square area. He cruised in them and fre- 
quently had sex with the men who attended them, despite the fact that 
the vast majority of the theaters showed straight porn and that most of 
the men there were also straight. Nevertheless, patrons, in large part be- 
cause of the sexual activity that went on in the theaters, also developed 
a sense of community. In Times Square Red, Times Square Blue, Delany 
suggests that the encounters that took place in porn theaters encour- 
aged the development of social relationships crossing lines of class, race, 
and sexual orientation and conveyed a sense of community.” The inde- 
pendent feature Porn Theatre (2003) by French director Jacques Nolot 
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offered homage to the porn theater and the sexual diversity and soli- 
darity that often emerged among its patrons from the 1960s through 
the early 1980s. 

Only a few exploitation movies and nudie-cuties dealt with male 
homosexuality or gender deviance.” In fact, most porn filmmakers re- 
fused to make gay films, and the older generation of gay physique pho- 
tographers— especially some of those who had made short 8 or 16 mm 
movies for their mail-order customers, such as Mizer, Dick Fontaine, 
and Pat Rocco—were initially cautious about showing their work the- 
atrically. Instead, homosexual themes were most commonly explored in 
avant-garde or experimental films by filmmakers such as Kenneth Anger, 
Jack Smith, and Andy Warhol, and these films were more likely to have 
theatrical showings in “art” venues.*° Anger’s short film Fireworks (1947) 
was one of the earliest films to touch on a homosexual topic. Inspired 
by the Zoot Suit riots in Los Angeles in 1943, it portrayed a young man 
who, awaking from an erotic dream, goes out into the night in search of 
sexual adventure. The film is permeated with surrealistic sexual symbol- 
ism—statues under sheets representing erections and a Roman candle 
spewing white sparks from a sailor’s crotch. Pervaded by homoeroticism, 
erotic images of male physiques, and violence, Anger’s Scorpio Rising 
(1963) paid homage to the macho rites of a motorcycle gang, juxtapos- 
ing and intercutting images of fascism and delinquency, of community 
and rebellion, of motorcycle gangs and a Nazi rally, and of ritual and 
violence, bringing together the sacred and the profane. The references 
to Nazism seem to point to the famed brutality of the Los Angeles Police 
Department — which terrorized Latinos and African Americans, as well 
as lesbians and gay men for so many years.“ 

Made for a mere $300, Jack Smith’s Flaming Creatures (1963) was an- 
other experimental film that touched on homosexual subject matter. 
The film is an abstract montage of the human body and its parts: pe- 
nises (limp and erect), nipples, feet, and lips, a campy and bizarre tale of 
orgies, vampires, and transvestites. It created a sensation when it played 
in New York in 1963 and 1964. Intentionally shocking as were so many of 
the experimental films of the era, it was considered the most offensive 
of them all, generating a huge public outcry. When it was showed at the 
Gramercy Arts Theatre the following March, along with Un chant d'amour 
(1950), Jean Genet’s portrayal of homoeroticism in prison, the police 
raided the theater, confiscated the print, and arrested the program’s di- 
rector for obscenity. Proclaiming the film as a milestone in the sexual 
revolution, critic and avant-garde film advocate Jonas Mekas wrote: 
“Flaming Creatures [was] . . . a manifesto of the New Sexual Freedom 
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Fig. 12.2 Experimental and avant-garde films—such as Andy Warhol’s My Hustler 


(1965), featuring Paul America (foreground)—dealt with homosexual desire, though 
most did so in a largely nonexplicit fashion. (Frame enlargement.) 


riders.” In later years, the film inspired directors as different as Federico 
Fellini and John Waters.’? 

Warhol had directed or produced a number of the films that had 
touched on homosexual themes or subtexts, involved male nudity, or 
featured beefcake stars (Joe Dallesandro). Two of his early experimental 
films were included in the Park Theater film festival. Warhol shot Blow 
Job in the same year that Smith made Flaming Creatures. The title alone 
creates “pornographic” expectations. The entire course of the thirty- 
minute film focuses on the face of a handsome young man, a man who 
is getting his cock sucked. We never see who is giving the man the blow 
job. We don’t know whether it is a man or a woman, whether a homo- 
sexual or heterosexual blow job—we can’t even be sure that it is a “real” 
blow job, though it seems to be. It is a pure reaction shot. We see only 
the man’s face, but we see him gaze into space, look down, drift off into 
an erotic reverie. We see him wince—with pain or pleasure? we don’t 
know—then we see him relax; now and then he seems about to have an 
orgasm. Finally after a moment of apparent ecstasy, he lights a cigarette. 
We assume that he’s had an orgasm.** 

In 1966, after the success of his film Chelsea Girls in mainstream the- 
aters, Warhol was contacted by the manager of the Hudson Theater on 
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West Forty-fourth Street, just off Times Square, for something that he 
would be able to show there. Warhol’s collaborator, Paul Morrissey, sug- 
gested My Hustler (1965, figure 12.2). “They want to show something,” 
Morrissey urged Warhol, “and the title will make them think it’s a sex 
film like all the girl films being shown there.” My Hustler opened there 
in July 1967 and grossed $18,000 in its first week. The movie has a loose 
narrative, and unlike Blow Job it had sound. Set at Fire Island Pines, the 
film opens with a panoramic view of a beach. Far out toward the surf 
is someone, a speck on the sand until we move in closer, sitting in a 
beach chair. The camera zooms in on a handsome young man, a hustler 
named Paul America. On the sound track, we hear the voices of a man 
(Ed Hood) and two other people, another man and a woman arguing 
about the hustler whom they are both attracted to and whom they want 
to take for their own use. It is a movie about “sex” or at least as much 
about sex as movies of that period allowed—that is, no explicit sex— and 
more definitely about homosexual desire between men. The gossip maga- 
zine Confidential reported: 


My Hustler has touched off the trend toward full homosexual realism in 
the movies. The reason according to the film critics, is that it is the first 
full length film to take a look at the lavender side of life without pointing 
a finger in disgust or disdain, but concentrating instead on the way life 


really is in the limp-wristed world.** 


Considering that it has no sexually explicit scenes, My Hustler had done 
surprisingly well in the Times Square arena. 

The first theatrical screening of a complete program of gay softcore 
“erotic” films took place at the Park Theater (e.g., figure 12.3) in Los Ange- 
les in June 1968, predating the Stonewall riots that sparked the gay lib- 
eration movement by a year—and was not explicitly labeled as “gay.”** 
Billed as “A Most Unusual Film Festival,” it drew upon both experimental 
filmmakers and the local physique photographers and filmmakers such 
as Bob Mizer and Pat Rocco, for the first time showing their 8 mm short 
films theatrically. The program listed in the Los Angeles Free Press an- 
nounced Flaming Creatures, My Hustler, and an Anger trilogy —all experi- 
mental films that alluded to sexual or homosexual themes in symbolic 
or coded ways. Other films billed for the series included gay softcore 
titles such as Rocco’s Love Is Blue, Nudist Boy Surfers, Boys Out to Ball, and 
“Warhol’s B-J (call theatre for title!).”*° The narrative structure for gay 
softcore films had not yet evolved into a strict formula. The short films 
of Mizer and Rocco were quite different in that regard. Many of Mizer’s 
films involved disrobing, wrestling, or fights; Rocco’s tended to be love 
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Fig. 12.3 The Park 
Theater in Los Angeles 
began showing pro- 
grams of softcore gay 
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stories—with disrobing, kissing, and walking nude. None showed erec- 
tions or penetration. Within the year, audiences in Los Angeles and 
other cities had grown tired of the sentimental and softcore short films 
made by the beefcake photographers.“ 

The first gay softcore feature film produced after the Park’s film fes- 
tival was Tom DeSimone’s The Collection, released in 1970. Eschewing 
the sentimental style of Rocco’s movies or the boisterous boyishness of 
Mizer’s wrestling films, it told the story of a gay man who kidnaps young 
men and keeps them locked in cages for his sexual pleasure. Although 
there was nudity and simulated sex, there were no erections. However, 
the Los Angeles theater that showed it was raided by the police because 
of its S/M-styled subject matter.** The most ambitious gay softcore fea- 
ture produced in this period was Song of the Loon, a romance between a 
white man and Indian set in the wilderness of the American West. Made 
for $70,000 it was released in 1970, just as hardcore movies started play- 
ing in San Francisco. 

Gay softcore films had barely moved beyond frontal nudity and kiss- 
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ing. Very rapidly, by late 1970, interest in softcore movies had begun 
to wane. Theater managers and exhibitors were clamoring for more ex- 
plicit sexual action on the screens. None of the experimental art films 
had explicitly adopted homo-erotic narratives, and the softcore features 
of DeSimone and other directors had merely sought to apply Hollywood 
formulas—especially sentimental or melodramatic ones—to homo- 
sexual content. 


Going Hardcore, Representing Sex 


By the middle of 1969 producers wanted “heavy, hard stuff.”*° The de- 
fining characteristic of hardcore porn is “insertion” —oral, vaginal, or 
anal—and penetration was the last frontier, signaling the shift from sex- 
ploitation into hardcore.” Once the transition to hardcore action took 
place, the production of sexually explicit pornographic films underwent 
a dramatic change. Whereas in the production of softcore cinema, many 
standard cinematic conventions of genre, performance, and narrative 
held sway, virtually everything changed in hardcore production. Feature- 
length sexploitation resembled Hollywood films to some extent, with 
some female nudity thrown in. The move to hardcore required the devel- 
opment of new moviemaking techniques, but ones that had not yet de- 
veloped or established the narrative conventions, iconographic formu- 
las, or rhetorical strategies of a full-fledged genre." 

Hardcore emerged very quickly as a commercial imperative. Dis- 
tributors and exhibiters clamored for movies showing explicit sexual 
acts to bring audiences back into their theaters. San Francisco was the 
first city where hardcore films were extensively played—by 1969 the 
city had twenty-five theaters offering hardcore movies.*? New York soon 
followed, and estimates at the time placed the number of theaters na- 
tionally showing sex films between one and four hundred in cities from 
Indianapolis to Dallas, Houston, and New York.” 

In 1969, when the owner of a company that made softcore movies 
told his staff about the decision to move into hardcore porn, he asked 
anyone uncomfortable with his decision to leave immediately. For those 
who chose to remain, he explained that he would stand by them and 
get them the best lawyers, but that if asked he would deny any knowl- 
edge of their activities. “And of course,” one director noted, “we all knew 
that we’d have to go even further underground, because everything was 
getting busted.”** At the time, hardcore producers not only operated 
outside the law; many conducted fly-by-night operations. “Stories are 
written on matchbook covers, and dialogue is made up by performers 
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more noted for looks than talent,” said an interviewee.” Having to per- 
form “real” sex also changed who was willing to be cast in pornographic 
movies. Said one director of softcore films, “When you get into hardcore 
you are dealing with a different class of people. You can’t get actors or 
actresses anymore, but pimps and whores.”** In California it was illegal 
to pay performers to have sex. “You cannot make a hardcore film without 
violating the prostitution laws,” Captain Jack Wilson of the LAPD told 
Kenneth Turan and Stephen Zito. “When you pay actors to engage in sex 
or oral copulation, you've violated the laws.”® Sex films were no longer 
merely products made on the margins of the Hollywood film industry; 
they were both outside the law and outside the film industry. 

The shift to hardcore necessitated creating a new production frame- 
work and conventions of performance that facilitated the enactment 
of real sexual activity, that is, with erections and orgasms. The direc- 
tor’s role changed from directing actors in simulated sex scenes, with 
dialogue and some degree of character development,”* to directing and 
choreographing the performers through a series of sex acts that required 
encouraging and monitoring erections as well as eliciting and photo- 
graphing successful “cum shots.” Producers had to establish the social 
and physical conditions for sexual performances: a bounded space where 
sexual performances will be filmed, a supply of sexual partners (via cast- 
ing) who expect to perform sexual acts before a camera with other per- 
formers, and some sort of production crew—at the very least, a director 
and a cinematographer had to articulate the mise-en-scéne. And certain 
aspects of sexual performance— including erections, orgasms, or ejacula- 
tions— became central to the production process. The “cum shot,” known 
also as “the money shot,” emerged as the sign of the sex scene’s narrative 
conclusion. Ultimately, it was up to the producer/director to establish 
the overarching visual and fantasy vocabulary of the movie—the erotic 
gestalt (the mise-en-scéne) of the hardcore movie. In real-life sexual ac- 
tivities, personal “scripts” are usually improvised, to some degree, from 
the participants’ personal fantasies, social roles, cultural codes, and sym- 
bols, in addition to the socially available interactional strategies and are 
used to orchestrate a sexual encounter.’ That mise-en-scène in hardcore 
organized the sexual performances and set the stage in order to create a 
credible fantasy world on film. Despite the many challenges, the switch 
from simple nudity to hardcore action took place almost seamlessly. 

For gay men, the transition from softcore beefcake to hardcore was 
extremely important. The primary focus of beefcake publications had 
been on men as objects of desire, not as agents of desire. Although there 


Beefcake to Hardcore + 333 


was an extensive underground business in sexually explicit drawings of 
men having sex with one another, the beefcake magazines were never 
able to publically show men having sex.** Over time, the magazines 
eventually began to show men interacting with one another—though 
not sexually. In images that were often coy and suggestive, the illustra- 
tions that were published in the magazines did imply (especially in the 
drawings and illustrations) that the men portrayed might have some 
potentially “erotic” interest in one another. In place of the “worship” of 
ideal bodies sponsored by beefcake publications, hardcore films offered 
images, roles, and “scripts” that could serve as models and legitimate 
active sex. Only with the advent of gay hardcore movies showing in pub- 
lic theaters were gay audiences able to see gay men as active agents of 
homosexual desire. 

In 1969 and 1970, the challenge of making gay porn movies was, as it 
was for straight films, discovering the most effective way to represent 
sexual action. Straight hardcore sex fit easily into the existing narrative 
formulas; dealing with erections and getting cum shots were the new 
challenges. But gay hardcore sex posed unique obstacles to filmmakers: 
erections, anal penetration, and ejaculations (whose?) were seen as 
essential. Yet no standard sequence of sexual action had emerged. Who 
sucked or fucked whom, in what order, remained an open question. Ini- 
tially the approach was purely quantitative: “Generally, I keep my actors 
to about six people,” one director explained, “and that gives me three sex 
scenes and six cum-shots.”® 

Thus, determining the narrative significance of different sexual acts 
and recognizing the importance of shooting penetration shots, erec- 
tions, and orgasms was of primary importance. For instance, fucking 
“doggie style” was impersonal; in some narrative contexts, face-to-face 
anal intercourse missionary position was considered more intimate. 
Riding a man’s cock “cowboy style” was sometimes physically easier for 
maintaining an erection. Most of the conventions that we’ve come to 
expect in gay pornographic films—such as the sequence of sex acts from 
kissing to fellatio to anal sex, the close-up of penetration shots, and of 
performers’ cum shots—were not yet in place. On top of everything else, 
production values were quite crude; locations, hair, clothing, the dia- 
logue, and sound track resembled more closely a home movie than a pro- 
fessional theatrical feature. 

One early gay hardcore film, Desires of the Devil, aptly illustrates the 
transitional phase of the new film genre.** Probably made sometime dur- 
ing 1971, it was directed by Sebastian Figg, a former actor who had ap- 
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peared in softcore films (Escape to Passion, 1970) and who directed The 
Specimen, a straight hardcore feature, released a year later.“ The movie 
has five scenes, but there is only one cum shot in the entire film. For ex- 
ample, in the first sex scene Jim Cassidy, the film’s star, meets aman at a 
theater and is invited home for a drink. Eventually they go into the bed- 
room and undress. They embrace naked on the bed and the man sucks 
Cassidy’s penis, but the camera does not focus on the fellatio. They shift 
position and the man lies on his back as Cassidy inserts his penis, but we 
never see the penis penetrating the man’s ass. They fuck for a few min- 
utes, separate, embrace, and fall asleep. The fucking looks faked; neither 
man has an orgasm. Cassidy wakes up and sneaks out after taking some 
cash from the man’s wallet. 

After Cassidy leaves the first man’s apartment, he meets another man 
on the street and goes back to that man’s apartment. They undress and 
quickly move from the man sucking Cassidy’s cock, to “sixty-nine,” to 
Cassidy fucking the man. There is no penetration in this scene either, 
but it is more convincing and it looks as though there was real fucking. 
The man comes while he’s being fucked, though again Cassidy doesn’t 
himself reach an orgasm. The last three scenes have very little sexual 
action—only oral sex—no anal penetration and no orgasms. It’s not 
clear why neither penetration nor the money shot were portrayed. Vir- 
tually none of the formulas used in later porn were in evidence. It is pos- 
sible that the film was originally conceived as a softcore feature film and 
incorporated some explicit sex while in production during the period’s 
hasty transition to hardcore. Perhaps the film’s director and producer as- 
sumed that the story, the nudity, and the quasi-hardcore and simulated 
sex put it satisfactorily into the hardcore category. It may also reflect the 
fact that the conventions surrounding penetration, erections, and the 
cum shots were not yet firmly established. 

Once the transition to hardcore had taken place, theater managers 
set out to find hardcore material for their gay audiences, and a number 
started to produce hardcore films to show in their own theaters. Ama- 
teur filmmakers produced many of the early gay pornographic movies, 
and to some degree many of the films made in this period represented 
an expression of the filmmaker’s own newly “liberated” homosexuality; 
this was especially true for many of the performers. Eventually after the 
gay movement gained momentum, numerous small companies were 
formed to explicitly produce gay male pornographic films and the gay 
porn “industry” began to take shape in San Francisco, Los Angeles, and 
New York. 
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On a hot June night in 1969, police raided a bar in Greenwich Village. 
For once, instead of meekly lining up to file into a paddy wagon, the bar’s 
patrons and the crowd that gathered outside fought the police, setting 
off five days of rioting. Drag queens, street hustlers, lesbians, and gay 
men—many politicized by the movement against the war in Vietnam — 
rioted and taunted the police, throwing bottles and rocks at them. The 
riots crystallized a broad grassroots mobilization across the country. The 
raided bar, known as the Stonewall Inn, became the central symbol of a 
gay and lesbian political movement that dramatically changed the pub- 
lic image of homosexuals. Ironically, in the same month, theaters in San 
Francisco screened the first hardcore pornographic films.*° 

A year later Broadway director and choreographer Wakefield Poole, 
his boyfriend, and two other friends decided to go the Park-Miller The- 
atre to see an all-male porn film. It turned out to be a disappointing 
evening and for Poole a somewhat jarring experience, not only because 
they had all begun to feel a new sense of self-respect and appreciation 
after the Stonewall riots but unlike the theaters that screened straight 
porn, the lights at the Park-Miller, which showed gay porn, were bright 
enough that the theater’s customers could actually read. Indeed one 
patron, Poole reported, was reading the New York Times. There was no 
sex going on anywhere in the audience, which routinely took place in the 
theaters showing straight porn, in part because at the Park-Miller the 
police repeatedly walked in and looked over the audience. A film called 
Highway Hustler was the main feature. It portrayed a young hitchhiker 
who is picked up and taken to motel where he was fucked while being 
held at knifepoint. Poole’s companions reacted to the dreary unerotic 
plot by laughing or falling asleep. He and his friends had failed to find 
the film either arousing or romantic. Afterward, they wondered aloud 
whether it was possible to make a sexy porn film that wasn’t degrading. 

After his experience at the Park-Miller, Poole decided to make a 
“quality” porn movie. During a summer stay on Fire Island, he shot three 
sexually explicit scenes. Poole called his movie Boys in the Sand. The title 
evokes both the idyllic sexual playground that Fire Island had become 
and implicitly repudiates Mart Crowley’s vision of campy and guilt- 
ridden gay men in his play Boys in the Band. It thus rejected gay male 
effeminacy as an erotically legitimate expression of gay male sexuality. 

In Boys in the Sand each scene evokes some mythical or magical ele- 
ment: in the first scene, a beautiful man rises from the sea like Botticelli’s 
Venus (figure 12.4). It is a scene deeply indebted to Poole’s dance ex- 
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Fig. 12.4 Casey Donovan rises out of the sea in the first segment of Wakefield Poole’s 


Boys in the Sand (1971), one of the first gay hardcore features and one that had crossover 
appeal with straight audiences. (Digital frame enlargement.) 


perience with the Ballets Russes; its Debussy soundtrack evokes Vaslav 
Nijinsky’s famous ballet Afternoon of a Faun. (The ballet itself provoked 
a huge furor at the premier in 1912, when the faun—danced by Nijin- 
sky himself—relieved his sexual frustration by lying on a nymph’s scarf 
and rubbing against it seemingly to the point of orgasm.) In the sec- 
ond scene, a man responds to an ad in a gay newspaper for a magic pill 
to create a beautiful man. He tosses the pill into the pool and, like a 
genie from a magic lantern, a beautiful man emerges for a passionate 
sexual encounter. And in the third, a torrid sexual encounter is created 
in the imagination of two gay men as they openly cruise one another— 
one black, the other white —like the mythical homoerotic male couple 
of American literature: Melville’s Ishmael and Queequeg in Moby Dick, 
or Mark Twain’s Huck Finn and Jim.® In one fell swoop, Poole invoked 
the cultural archetypes underlying the American homoerotic imagina- 
tion of the 1960s. 

Boys in the Sand offered a new erotic template for the gay male erotic 
imagination. The tortured sublimated violence in the films of Kenneth 
Anger; the passive exhibitionism of Bob Mizer’s physique photography; 
the flamboyant ode to androgyny in Jack Smith’s Flaming Creatures; the 
blank eroticism of Andy Warhol’s Blow Job, or My Hustler; or the primi- 
tive homoerotic idolatry of Joe Dallesandro in Paul Morrissey’s Flesh 
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(1968) and Trash (1972)—all these were suddenly surpassed in Poole’s 
three scenes. 

By the end of 1972, four other feature-length gay hardcore movies 
were released in theaters in Los Angeles, San Francisco, and New York. 
Most of these films also played in New York at the Fifty-fifth Street Play- 
house, where many of Warhol’s sexually themed movies had played. 
Poole’s Boys in the Sand opened there in December 1971 and was an im- 
mediate critical and financial success. It was followed by J. Brian’s Seven 
in a Barn (1971), which was made in the Bay Area. In the following year, 
Fred Halsted’s gritty sadomasochistic feature, LA Plays Itself (1972), 
opened; then Jack Deveau’s Left-Handed (1972), an urban tale of hustlers 
and betrayal set in New York City; and finally Jerry Douglas’s The Back 
Row (1973), an almost documentarylike portrait of New York’s raunchy 
post-gay-liberation sexual scene. Casey Donovan, who starred in two of 
these movies— Boys in the Sand and The Back Row—went on to become 
the first nationally recognized gay porn star. These five films launched 
the new wave of postliberation, gay, hardcore pornographic cinema.” 

Two of the hardcore movies were made in New York during 1971- 
1972: Left-Handed (1972) and The Back Row (1973). Jack Deveau and his 
lover Robert Alvarez began making Left-Handed even before Poole’s film 
had premiered. Encouraged by the actor Sal Mineo, Deveau and Alva- 
rez were actively involved in both the city’s avant-garde cultural scene 
and in the new gay sexual scene that had emerged in the 1960s. De- 
veau was an industrial designer, and Alvarez had worked for a number 
of years as a film editor on documentaries for National Educational Tele- 
vision (NET) as well as a few “underground” films.** Left-Handed showed 
a cross-section of gay male life in Manhattan in the early seventies. The 
film told the story of an antique dealer, his hustler boyfriend, and their 
pot dealer—a typical story of the 1960s and early seventies. In the story 
it recounts a gay man (the hustler) seducing a straight man (the pot 
dealer), the gay man eventually topping the straight man. The straight 
man becomes emotionally involved and begins to explore homosexu- 
ality, even participating in a gay orgy. At that point, the gay man loses 
interest in the sexually curious “straight” man. 

In February 1972, within months of the premier of Boys in the Sand, 
Jerry Douglas, a young playwright and off-Broadway director known 
for directing nude plays (a somewhat unique theatrical specialty of the 
1960s), was approached by a producer of TV commercials to make a 
gay hardcore film. The producer asked Douglas to hire Boy’s star, Casey 
Donovan, who was another old friend and had appeared in an off- 
Broadway play that Douglas had directed.** The Back Row, the movie that 
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Douglas wrote and made, was a sexually explicit takeoff of Midnight Cow- 
boy, the X-rated movie that recently won an Academy Award for Best 
Picture. Like Midnight Cowboy, The Back Row’s hero was a naive young 
cowboy just off the bus from the West who takes a walk on the wild side 
of New York’s gay sexual subculture. Following in the footsteps of Boys 
in the Sand, it too packed theaters. 

The two films made in California, one in San Francisco and one in 
Los Angeles, defined two major strands of gay pornographic filmmaking. 
One was J. Brian’s Seven in a Barn, made in 1971. It is shot almost en- 
tirely in a single setting, a straw-filled barn in which seven suntanned 
All-American young men, many of them blond, sit in circle playing 
strip poker. The sexual action—ranging from a circle jerk, a round of 
oral and anal sex, a series of three-ways, some light bondage, and a 
dildo—established many of the conventions that gay pornography has 
continued to follow. “Brian’s films,” wrote Ted Underwood several years 
later, were “characterized, first and foremost, by the breathtaking golden 
boys. . . . All seem to be fresh, young, healthy, versatile, creatively kinky 
and apparently insatiable.”” Brian originated a style of gay porn and 
a type of casting that eventually dominated the gay porn industry in 
the late 1970s and 1980s—the All-American young man in search of 
sexual fulfillment, suntanned and often blond. The films were often set 
outdoors, in idyllic surroundings that were increasingly exemplified as 
California. Throughout the 1970s numerous small companies— Jaguar, 
Brentwood, Colt, Falcon, and Catalina—set up shop in Los Angeles and 
San Francisco to make short films as well as feature length movies set 
within the California fantasy.” 

If J. Brian initiated the mythical California of golden boys and mus- 
cular outdoorsmen, in LA Plays Itself (1972), Fred Halsted propelled gay 
porn into a darker, noir-like Los Angeles. Clearly influenced by the films 
of Kenneth Anger, Halsted had no connection to either the physique 
photographers or the early local porn production companies. Never- 
theless, Halsted established elements of a homoerotic film genre and 
style that later gay adult filmmakers drew upon. LA Plays Itself opens 
with the camera moving quickly in the countryside outside Los Angeles. 
Zooming to wildflowers, rocks and insects, it comes to rest on an idyllic 
sexual encounter in the Malibu Mountains: two young men kiss, suck 
each others’ cocks, and casually fuck. The second scene opens on a gritty 
street in a rundown neighborhood of Los Angeles. Fred Halsted himself 
drives through seedy side streets in Hollywood—lined with young men 
hustling, porn theaters, and shabby storefronts. On the sound track, a 
young man with a Texas drawl is reading a porno story. As we cruise the 
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streets of Los Angeles, we overhear a conversation between two young 
men, one just arrived, the other coyly offering to show him around and 
warning the newcomer to avoid certain kinds of men. In the third scene, 
we look down at a young man standing at the foot of a long stairway. 
Halsted stands at the top, pale, shirtless, wearing only jeans and boots. 
For a moment, we are suddenly prowling with Halsted again among half- 
naked men standing in the shadows in Griffith Park. Then just as sud- 
denly, we are back on the stairway again; Halsted pushes the young man 
into a bedroom and throws him on the bed. He ties up the young man, 
whips him, and finally puts his fist up the young man’s ass. 

Halsted had started working on the script for LA Plays Itself in 1969 
and finished it shortly before its premiere in the spring of 1972. It was 
essentially the first installment of a trilogy of films summarizing what 
he called his “philosophy of sex.” The second work of the trilogy, The Sex 
Garage, was shot over the course of six hours in December 1971. Then, 
after prolonged work on the script, he started shooting Sextool, the third 
installment, during the summer of 1974. Shot in high-contrast black 
and white, Sex Garage —unlike LA Plays Itself, which was shot in color— 
opens with a young woman giving a blow job to a garage mechanic, then 
a macho biker replaces her, but he seems more interested in fucking his 
motorcycle. He literally fucks the motorcycle’s exhaust pipe. Sex Garage 
was confiscated by the NYPD purportedly for the latter scene.” 

Halsted’s films were booked as porn, but local critics reviewed them 
as contributions to experimental art film genres. There is also no clear 
sense of homosexual identity in Halsted’s films. “I consider myself a per- 
vert first and a homosexual second,” he said.” Nor did he acknowledge 
the purely recreational aspect of sex. According to Halsted, sex violates 
the male characters’ sense of self-possession in order to create an en- 
counter with the sacred: “Coming is not the point. The point is reve- 
lation—the why.”” Halsted’s philosophy shared much with that of 
pornographer and philosopher Georges Bataille. Like the philosopher, 
Halsted believed that the erotic is transgressive and sacramental, that 
it is inherently violent, and that it involves acts of violation. Human 
beings, according to Bataille, are closed off from one another and can- 
not communicate because the bodies of others are closed off to them. In 
the erotic encounter those physical barriers are breached, if only briefly, 
through the other’s bodily orifices. Although Halsted made only a hand- 
ful of films, director Joe Gage —in Kansas City Trucking Company (1976), 
El Paso Wrecking Company (1977), and L.A. Tool & Die (1979) — developed 
more thoroughly the ultramasculine style that Halsted initiated. 

After Boys in the Sand, Fred Halsted’s LA Plays Itself was the most 
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successful gay porn movie of the time. Similarly, it was one of the first 
porn movies, not just gay porn movies, reviewed in mainstream news- 
papers. Both movies helped to define “porn chic” as a significant cul- 
tural moment in the early 1970s, and each was an example of an artisti- 
cally serious hardcore film. Moreover, both films preceded Deep Throat 
as a pornographic film that played to general moviegoing audiences, 
though neither one was the first gay hardcore film playing in theaters. 
These films created the public perception that gay pornographic films 
represented a new more serious kind of commercial pornography com- 
pared to the softcore shorts or the Hollywood-style potboilers showing 
in theaters. 


Pornography, Perversity, and History 


Hardcore pornographic films are historical documents of sex and of the 
scripts, fantasies, bodies, and styles of sex." They succeed in the market 
because they articulate or propose wish-fulfilling fantasies that resonate 
with their audience. Commercial success, however, also fed the perverse 
dynamic—the constant push to identify new varieties of polymorphous 
sexual possibilities—and at the same time generated strategies of sym- 
bolic containment. Thus the transition from softcore porn to hardcore 
was also in part a shift from more euphemistic, somewhat idealized, ver- 
sions of sexual desire and conduct to ones that were more realistic and 
perhaps more perverse, though not, of course, without the compensat- 
ing idealizations of breasts, penises, and body types. 

Gay porn films reinforced its gay viewers’ identity as gay men. That 
identification was enunciated through the pornography’s dominant se- 
mantic and syntactical conventions: the “standard” narrative sequence 
(kissing, undressing, oral sex, rimming, anal intercourse) of sexual acts, a 
convincingly energetic performance, and, most important, the erections 
and visible orgasms that authenticate (and narratively end the erotic 
scene) the embodied forms of homosexual desire. Operating within the 
realism of porn and its “reality effects,” the real erections and the real 
orgasms putatively “prove” to a gay male spectator that these “sexually 
desirable, masculine, and energetic performers” are really gay—thus af- 
firming the gay male identity. Even when an individual movie deviated 
from these generic expectations, either through failure to provide a cred- 
ible performance or by offering new or creative sexual variations, the 
film affirmed gay identity. 


Ironically, the generic conventions that consolidated and reinforced 
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the identity effects coexisted with representations of “straight” men 
engaging in homosexual acts. In this way gay porn reinforces the in- 
congruity between male homosexual desire—traditionally stigmatized 
and abject—and the heterosexual dominance of the masculine regime 
of desire. It serves to situate homosexual desire within masculine terri- 
tory irrespective of heterosexual or gay identities.” Thus, the widespread 
employment of straight performers in gay pornography intensifies the 
contradiction between gay male identity and homosexual desire without 
identity, which conferred legitimacy on homosexual behavior indepen- 
dent of gay identity.” 

Gay hardcore pornography also helped to legitimate a reconfiguration 
of gay masculinity”? As gay men rejected the traditional idea that male 
homosexual desire implied the desire to be female, they turned to a tra- 
ditionally masculine or working-class style of acting out sexually. Camp 
as an effeminized gay sensibility was out. The new style of gay men was 
macho and sexually provocative, and that style included denim pants, 
black combat boots, a tight T-shirt (if it was warm), covered by a plaid 
flannel shirt (if it was cooler). The rugged look of the Marlboro man was 
the iconic masculine model for the 1970s.” 

Anal intercourse became the central act of gay male pornography. 
Rather than a strict dichotomy between the “trade”/masculine role 
and “queer”/effeminate role, or top and bottom (terms and a distinc- 
tion not in use during the early 1970s), versatility represented the po- 
litically fashionable style of fucking. It promulgated a fantasy of sexual 
surrender to the intense pleasure of discharged sexual tension, and ulti- 
mately to the psychic shattering of the self through anal intercourse.*° 
Pornographic film relies upon the real erections and the real orgasms 
(the reality effects of porn production) of sexual performers and is at the 
same time a fictional representation of sexual fantasies. The realism is 
central, if not always absolutely necessary, to the rhetorical effectiveness 
of porn cinema. “Ultimately, what viewers want to see is guys having sex, 
not actors pretending to have sex,” one reviewer wrote.** 

Freud classified all forms of nonreproductive sexual behavior— 
kissing, oral sex, homosexuality, and various fetishes—as perverse 
sexual desires. Moreover, he argued that perverse desires were incom- 
patible with a stable social order; instead, he believed that perverse 
sexual desires must be transformed, through repression and sublima- 
tion, into forms of energy more compatible with “civilized society.” ®? 

Pornography normalizes perversity. The men who regularly went out 
to the adult theaters saw thousands of hours of porn films and videos. 
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In his memoir about his experience in New York’s porn theaters, Samuel 
Delany has described the audience’s changing response to the sex por- 
trayed in hardcore movies. The movies, he suggested, “improved our 
vision of sex... making it friendlier, more relaxed, and more playful.” 


For the first year or two the theaters operated, the entire working-class 
audience would break out laughing at everything save male-superior 
fucking. (I mean, that’s what sex is, isn’t it?) At the fellatio, at the cunni- 
lingus even more, and at the final kiss, among the groans and chuckles 
you'd always hear a couple of “Yuccchs” and “Uhgggs.” By the seventies’ 
end, though, only a few chuckles sounded out now—at the cunnilin- 
gus passages. And in the first year or two of the eighties, even those had 
stopped. . . . Indeed, I think, under pressure of those films, many guys 
simply found themselves changing what turned them on. And if one part 
or another didn’t happen to be your thing, you still saw it enough times 


to realize that maybe you were the strange one.*° 


Starting in the 1970s, the proliferation of pornography opened up social 
space for the emergence of the “perverse dynamic.”** Under the banner 
of sexual intercourse outside of the heteronormative marriage, pornog- 
raphy harnessed voyeurism and exhibitionism to portray sex with mul- 
tiple partners, group sex, fellatio and cunnilingus, anal intercourse, les- 
bianism, male homosexuality, all kinds of sexual fetishisms, sex toys, 
BDSM, and other sexual practices. Porn and its reality effects both har- 
ness those perverse desires and generates them. The production of por- 
nography operates along the “continuum of perversions which underlies 
human sexuality,” contributing to the historical dynamic of a polymor- 
phic sexual economy that allows for selection of many different kinds of 
objects of desire.** 

The shift to hardcore triggered the drive to seek out ever more un- 
usual sexual fantasy content material, which would later become the 
central dynamic of the porn industry. And the sexual fantasies supplied, 
whether viewed as cultural expressions or commercial products, grow 
out of a complex dynamic between the familiar and the new, the normal 
and the taboo, the ordinary and the perverse. In this pursuit, the indus- 
try has turned to fantasies that represent ever more “perverse” sexual 
combinations in order to sustain erotic excitement among its jaded fans. 
Thus the sexual revolution and its discourses of sexual liberation both 
emancipated those who were stigmatized for their sexuality, and facili- 
tated the social discipline of the newly emancipated identities.** Pornog- 
raphy played, and continues to play, an ambiguous role in this process. 
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with the Sex Scene 


13 « Publicizing Sex through Consumer 
and Privacy Rights: How the American Civil 
Liberties Union Liberated Media in the 1960s 


LEIGH ANN WHEELER 


On February 8, 1961, J. P. McGlynn, a diesel instructor with the Union 
Pacific Railroad, fretted over the latest achievements of the local Citi- 
zen’s Committee for Decent Literature. The group had convinced sev- 
eral newsstands in Omaha, Nebraska, to stop selling Playboy, McGlynn’s 
favorite magazine and one he enjoyed reading with his two teenage sons. 
Suspecting that Hugh Hefner, the magazine’s editor, and Pat Malin, ex- 
ecutive director of the American Civil Liberties Union (ACLU) would 
share his frustration, McGlynn implored them to defend his “freedom 
to read.” McGlynn’s letter points to a budding relationship between the 
ACLU, Playboy magazine, and Playboy readers, one that also signaled im- 
portant developments in popular conceptions of the First Amendment. 
It represented a growing sense among many citizens that civil liberties 
included not just an individual right to speak but also rights as indi- 
vidual consumers to read, see, and hear’ 

This chapter explores ACLU contributions to the sexual revolution 
by examining the roots of two rights that many now take for granted. 
The first was a reinterpretation of the First Amendment to protect, not 
just the rights of speakers — producers of speech —but the rights of con- 
sumers of speech as well. Political theorists had long linked a particular 
type of consumption, citizens’ access to information, with democracy, 
but they did so by treating citizens in the aggregate as a tool for achiev- 
ing and sustaining democracy.” What the AcLU did, increasingly in part- 
nership with commercial producers and other interest groups, was fun- 
damentally different and designed to empower citizens to claim access 
to information and images as an individual right. 

The second right that contributed to the sexual revolution is the 
right to sexual privacy, beginning with the right to use birth control 
and later extending to the right of adults to engage in consensual sexual 
relations. Ironically, both opponents and proponents of “sexual free- 
dom” demanded privacy, but the sexual revolution of the 1960s emerged 
through increasingly visible sex—in the media, public behavior, and the 
various stages of dress and undress that passed for fashion or political 
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protest. Practically every facet of public life exhibited transformations in 
displays of sexuality. The media contributed to the shift by using daring 
sexual material to make quick and easy profits (figure 13.1). Medical, 
legal, and demographic changes also played a role as the development of 
the birth control pill, concerns about overpopulation, and the expanding 
rights revolution helped to bring sexual expression and conduct into the 
public realm even as laws against their public presence withered under 
an emerging right to privacy. 

By exploring how sex became more public even as privacy rights 
trumped sex laws, this chapter corroborates historian Beth Bailey’s ob- 
servation that the sexual revolution grew out of “tensions between pub- 
lic and private.”* It does this by considering an unexamined source and 
shaper of the sexual revolution: the ACLU. Ultimately, it argues that the 
ACLU advanced the cause of sexual liberation by empowering media 
consumers. More specifically, the ACLU established the consumer’s First 
Amendment rights to sexual material even as it battled, with mixed suc- 
cess, more conservative groups and individuals who invoked privacy 
rights to limit particular aspects of the sexual revolution. 


The ACLU, Consumer Rights, and the First Amendment 


The notion of media-related consumer rights was not entirely new when 
the ACLU began to transform it into a constitutional claim. The idea of 
consumer rights to media had been deployed by radio and motion picture 
reformers since at least the 1920s but as collective rather than individual 
rights.* Leaders in the ACLU began to fashion an individualized version 
of media-related consumer rights by the middle of the 1940s in response 
to widespread concerns about corporate consolidation. American Civil 
Liberties Union board member and attorney Morris Ernst warned that 
media monopolies such as the Motion Picture Producers and Distribu- 
tors of America (MPPDA) and the National Association of Broadcasters 
(NAB) reduced the availability of diverse views to consumers by restrict- 
ing the access of certain speakers. “While we [in the ACLU] are fighting 
a particular effort to suppress the freedom of thought or expression of 
a particular man,” Ernst lamented, “the curse of bigness” assures that 
“fewer and fewer people” dominate “the pipelines of thought — the news- 
papers, the radio and the movies.” Some of his colleagues worried that 
tackling the problem of media consolidation would divert their energies 
into economic battles that were only tangentially related to civil liber- 
ties. The majority redirected Ernst’s critique toward more conventional 
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Fig. 13.1 By the late 1960s it was easy for consumers to purchase sexually oriented ma- 
terial in bookstores across the United States. Here, police detectives examine film in a 


New York City shop in 1970. (Courtesy UPI.) 
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civil libertarian goals by refocusing on the individual First Amendment 
rights of media consumers.° 

In 1945, ACLU leaders publicized their new, consumer-oriented ap- 
proach to the First Amendment in a formal resolution. “Freedom of 
speech, press and assembly,” they declared, “imply freedom to hear, read 
and see without interference by public authorities” or by “private agen- 
cies.” Affiliates of the ACLU quickly adopted the new language and per- 
spective, agreeing that the real victims of censorship had always been 
not the publisher but the consumer.’ 

This new consumer-oriented policy helped the ACLU inspire wider 
public interest in its work. Since the organization’s earliest days, leaders 
complained that, beyond those who stood to profit— producers, exhibi- 
tors, and publishers—few people protested the closing of a burlesque 
theater, censorship of a motion picture, banning of a nudist magazine, 
or seizure of a racy novel. But by shifting attention from producers to 
consumers the ACLU’s new approach promised to persuade more people 
to take censorship personally. As ACLU member and censored author 
James Farrell urged ACLU president and founder, Roger Baldwin, we 
need to “popularize the idea that censorship is not [only] an invasion of 
the rights of the author; it is also an invasion of the rights of the reader. 
If this idea is popularized in the minds of liberal readers it would then be 
possible to stir them” to write letters and conduct protests on their own. 
Hoping for this very outcome, Baldwin issued a press release and a new 
ACLU pamphlet “Are you FREE to READ —SEE — HEAR?” which pledged 
the ACLU to support the rights of audience members. He was delighted 
to receive an enthusiastic response from ACLU watchers and members, 
one of whom wrote simply, “I am glad to see the A.c.L.U. on the side of 
the consumer-listener.”® 

This consumer-rights approach to the First Amendment also sharp- 
ened the ACLU’s criticism of private business practices that prevented 
“the public from seeing, hearing or reading.” It implicated commercial 
vendors who deferred to pressure groups or exercised their own discre- 
tion in declining to stock particular material. In defense of consumer 
rights, the ACLU denounced the local theater exhibitor who rejected 
Howard Hughes’s The Outlaw (1943), the druggist who refused to stock 
Esquire, and the community bookseller who removed Edmund Wilson’s 
Memoirs of Hecate County from the shelf. In line with this new approach, 
ACLU leaders now supported the federal government’s antitrust suit 
against Paramount Pictures, arguing that producer ownership of the- 
aters violated “the fundamental rights of motion picture audiences” who 
should be able to “see all films freely and on an equitable basis.” On these 
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same grounds, ACLU leaders considered initiating a lawsuit against the 
MPPDA for restricting the movies available to consumers through its 
Motion Picture Production Code.’ Ironically, the new policy also crys- 
tallized a shared interest between the ACLU and the MPPDA. Although 
the two organizations would continue to tangle over the MPPDA’s own 
internal censorship apparatus, leaders of both organizations agreed on 
the usefulness of casting censorship more broadly as a violation of con- 
sumer rights. 

Ernst’s proposals were timely. They easily gained traction in the bur- 
geoning postwar consumer economy that emerged alongside Cold War- 
inspired concerns about media monopolies, pressure group censorship, 
and freedom of speech. But for Ernst, media consumers were a tool 
for opening up the marketplace to more speakers, more producers of 
speech. For the ACLU, by contrast, simply enhancing media consumers’ 
rights to what had already been produced became the whole point. So 
whereas Ernst wanted to challenge media monopolies and create alter- 
native new media outlets with broad public access, the majority of his 
ACLU colleagues considered such activity a distraction from their core 
civil liberties concerns. By defending the individual rights of media con- 
sumers “to see, read and hear” —whether those rights were threatened 
by private agencies or state censorship—the ACLU channeled Ernst’s 
broad communitarian arguments for an open marketplace of ideas into 
a narrower theory of individual consumer rights.” 


The “Right to Read” 


By the 1950s, the ACLU faced new censorship threats. Racy books, maga- 
zines, and pinups proliferated in the consumer-driven, postwar era, 
arousing the ire of “decency” groups and inspiring a series of congres- 
sional hearings on obscenity, pornography, and juvenile delinquency. 
Sponsored by Congressman Ezekiel C. Gathings in 1952, Senator Estes 
Kefauver in 1954, and Congresswoman Kathryn E. Granahan in 1959, 
friendly witnesses cast pornography as a covert tool for subverting the 
superior morality of the United States in its Cold War against Commu- 
nism.” Leaders of the ACLU too spoke in a Cold War idiom, urging legis- 
lators to recognize freedom of speech and consumer rights rather than 
morality and Christianity as the distinguishing features between “our 
way of life” and Communism. “It is not only the freedom of the pub- 
lisher that is at stake,” the ACLU’s executive director explained. “It is 
also the freedom of 160,000,000 Americans whose Constitution guar- 
antees them that no governmental official may tell them what they may 
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or may not read.” But ACLU testimony could not compete with findings 
that Americans spent $1 billion annually on mail-order pornography and 
that millions of postal patrons received unwanted “lewd and obscene 
material.” These reports inspired the creation of the Comics Code, gave 
rise to new obscenity laws, and provoked even more activism by pres- 
sure groups.” 

In response, ACLU leaders mobilized a consumer-rights-based cam- 
paign against pressure groups guilty of divesting “citizens of their right 
to read.” The national office issued press releases and pamphlets, chal- 
lenged commission findings, lobbied against censorship bills, prevailed 
upon media code authorities, and condemned pressure groups as agents 
of censorship, all in the name of consumers’ rights. One ACLU radio an- 
nouncement directly asked listeners, “Are you being deprived of the 
chance to read, see, or hear things in the press, films, radio, theater, 
books and magazines?” The national office also advised its affiliates — 
most of which responded enthusiastically — to protect “the public’s right 
to see, read and hear” by monitoring local exhibitors and booksellers 
who might be try to censor their own offerings. Local media outlets en- 
joy a “special relationship to the public,” the ACLU argued, so they must 
take responsibility for maintaining the “public’s freedom to see, read 
and hear everything.” * 

The ACLU confronted resistance to its position on pressure group cen- 
sorship from within and beyond its own ranks, but it also enjoyed the 
support of powerful allies in its defense of the consumer’s right to read, 
see, and hear. In 1951, Redbook published “What Censorship Keeps You 
From Knowing.” Later condensed for Reader’s Digest, this prominent 
article refocused concerns about censorship on the consumer and en- 
couraged readers to join the ACLU. The concept of a “right to read” took 
hold as librarians, teachers, publishers, lawyers, and judges used it to 
defend themselves against censorship inspired by the Red Scare. Librari- 
ans too fought for the “freedom to read” when local officials and citizens 
demanded that they withdraw “un-American” materials from circula- 
tion. In 1953, the American Library Association (ALA) issued a widely 
publicized manifesto “On Freedom to Read,” which condemned “private 
groups and public authorities” who banned books or otherwise aimed 
to restrict their availability to the public. In a simple statement that 
delighted ACLU leaders, the ALA declared that “the freedom to read is 
guaranteed by the Constitution.” The American Book Publishers Council 
(ABPC) signed the ALA statement, initiated the formation of Right-to- 
Read Committees around the country, and joined with the ALA to form 
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the Commission on the Freedom to Read, made up of prestigious uni- 
versity professors. That same year, Judge Curtis Bok, a prominent Penn- 
sylvania judge, delivered a radio address entitled “The Freedom to Read,” 
and the American Bar Association pronounced “the freedom to read” 
a “corollary of the constitutional guarantee of freedom of the press.” 
In 1955, Paul Blanshard—a trade union activist, journalist, and attor- 
ney who worked closely with the AcLU—published The Right to Read: 
The Battle Against Censorship. One year later, the ACLU and its affiliates 
helped Columbia Pictures advertise its new film Storm Center, featur- 
ing Bette Davis as an embattled librarian who defended “the freedom 
to read!” And in 1957, an ACLU board member published The Freedom to 
Read: Perspective and Program. American Civil Liberties Union leaders 
communicated regularly with freedom-to-read groups and celebrated 
the extensive alliance they formed for “readers’ rights” and against cen- 
sorship.* 

In a sweeping call to arms in 1957, the ACLU offered to assist not only 
producers but also buyers who have “the will to explore legal avenues for 
the maintenance of their freedom.” The plea showed up in magazines 
and newspapers with national circulations and in the ACLU’s own widely 
circulated pamphlets with a cover letter by Morris Ernst titled “Your 
Freedom to Read is in Danger.” Leaders from the ACLU did not just offer 
assistance; they begged for an opportunity to provide it. For purposes 
of standing, or the right to bring a lawsuit, they needed a complain- 
ant who could demonstrate that s/he had been deleteriously affected 
in a way that legal action could resolve. Such lawsuits against pressure 
groups and other private entities were very difficult to execute, so ACLU 
leaders concentrated on educational work, urging consumers to defend 
their rights to read, see, and hear; exhorting producers and distribu- 
tors to hold the line against pressure groups; and prevailing upon pres- 
sure groups themselves to eschew activities the ACLU considered censo- 
rious." 

A growing number of individuals —empowered by the concept of a 
right to read, see, and hear, and acting only in their capacity as con- 
sumers—began to demand access to and influence over the media. 
Many contacted the ACLU to report on and seek advice regarding pres- 
sure groups that tried to censor movies and books in their communities. 
They also created thousands of Right-to-Read Committees that mobi- 
lized consumer influence to counter the pressure wielded by groups such 
as the National Organization for Decent Literature (NODL). In addi- 
tion, groups associated with more liberal causes mobilized and used the 
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discourse of consumerism to demand that the media portray African 
Americans and women more positively, for example, and drug use and 
alcohol abuse more negatively.** 

In the 1960s, consumers gained a powerful legal tool for defending 
their rights under the First Amendment, when two ACLU attorneys in 
Chicago established the media consumer’s standing to sue. The notion 
that consumers’ rights to hear, see, and read might bear legal weight and 
establish standing was new but timely; the notion of a “right to read, 
hear and see” now saturated American culture.” 

It all began with a wave of lawsuits inspired by the 1961 publication of 
Tropic of Cancer, the blockbuster “sex-capade” by Henry Miller. The book 
itself was not new, having appeared originally in a 1934 French edition re- 
leased by Obelisk Press. In it, Miller narrated a relentless litany of sexual 
encounters, many described in intimate, graphic, and shameless detail. 
Attempts to import the book or publish it in the United States attracted 
support from the AcLU’s Northern California branch in the 1950s, but 
the novel failed in federal court. Founder of Grove Press, Barney Ros- 
set —whose own youth was inspired by a smuggled copy of Tropic—was 
determined to publish the book in the United States. He began to lay the 
legal groundwork and introduce American readers to Henry Miller and, 
in 1959, his magazine, Evergreen Review, published Miller’s passionate 
“Defense of the Freedom to Read,” a piece designed to rally American 
readers to support his work by lamenting their victimization by cen- 
sorship. Three years later, when Rosset released Tropic of Cancer, police 
confiscated the book, decency groups attacked it, librarians banned it, 
booksellers returned it, consumers demanded it, and Rosset prepared to 
defend it. But he was not financially ready for the more than sixty law- 
suits that took Tropic into court all over the country. Attorneys of the 
ACLU were, and they represented Tropic itself, book dealers who sold it, 
the press that published it, librarians who offered it to the public and, 
even more significantly, prospective readers —would-be consumers who 
for the first time claimed the right to sue under the First Amendment’? 

The idea behind a reader’s right to sue for access to banned material 
dovetailed nicely with the maturing right-to-read movement. Joining 
long-standing efforts by the ACLU and ALA, Rosset and Miller crafted a 
high-profile right-to-read defense of Tropic of Cancer even as the editori- 
als “Who Is to Censor What We See, Hear, Read?,” “Your Right to Read, to 
Know,” and the like appeared regularly in the press. By 1962, in coopera- 
tion with the ACLU and the ABPC, the National Council of Teachers of 
English (NCTE) issued its own statements against censorship by pres- 
sure groups, entitled “The Right to Read” and “The Students’ Right to 
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Read.” That year, the ABPC’s regular newsletter “Censorship Bulletin” be- 
came “Freedom-to-Read Bulletin.” At the same time, a group of citizens 
formed Audience Unlimited to fight against censorship on behalf of con- 
sumers, and an ABPC leader published “Freedom to Read” in the Public 
Affairs Pamphlet series. The emerging homosexual press also made use 
of the new motto, announcing its efforts to “guarantee your FREEDOM 
TO READ” and running articles on “Freedom to Read and the Law.” 

As efforts to mobilize consumers on behalf of their right to read 
peaked, Rosset became one of the first publishers to organize an inde- 
pendent right-to-read crusade on behalf of a commercial publication. 
Chicago provided rich soil for his campaign, not only because it was Ros- 
set’s hometown, but also because its police force was so widely reviled 
for its brutality and excess that citizens readily mobilized against it. As 
one ACLU attorney remembered, police seizures of Tropic of Cancer were 
a “gift horse” for galvanizing public opinion against censorship. Taking 
full advantage of local sentiment against the police and national atten- 
tion to the right to read, Rosset recruited prominent literary figures 
to sign the “Statement in Support of Freedom to Read” and used it to 
arouse the community further. Letters to the editor echoed Rosset’s lan- 
guage as ordinary Chicagoans declared their right to read Tropic of Can- 
cer. Elite Chicagoans also picked up the language. As a top official at Bell 
& Howell wrote, “I haven’t read [Tropic of Cancer] but TIl be darned if I 
want a policeman telling me I can't.”*° So even as decency groups advo- 
cated censorship in the press, in the courts, and behind the scenes in 
precinct offices, bookstores, and newsstands, others— including Rosset, 
the ABPC, the ALA, the NCTE, and the ACLU — readied the cultural envi- 
ronment for dramatic legal change on behalf of the consumer’s right to 
read. 

The creative thinking of Joel Sprayregen and Burton Joseph, both gen- 
eral counsel for the ACLU’s Illinois Division, took the idea of consumers’ 
rights under the First Amendment to the next level— establishing pro- 
spective readers’ standing to sue for access to banned material. Spray- 
regen, a “feisty young lawyer” fresh out of Yale Law School, and Joseph, a 
working-class graduate of DePaul University Law School, actually shared 
many things including a Jewish heritage; frustration with the reluctance 
of booksellers, publishers, and distributors to challenge censorship; and 
an eagerness to take on the Chicago police. Together, they worked to 
establish the “new and unique principle that a private citizen, as a poten- 
tial reader, has the right to challenge police censorship in the courts.” 
The task of establishing standing was “formidable,” Sprayregen acknowl- 
edged, given that the First Amendment referred only to producers not 
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consumers of speech, but he and Joseph assumed the job with gusto and 
optimism.” 

The two firebrands found willing plaintiffs among their Northwest- 
ern University acquaintances. They included Franklyn Haiman, Spray- 
regen’s communications professor and director of the Northern Illi- 
nois ACLU; Isabel Condit, Joseph’s friend and neighbor and the wife of 
another professor; and Joseph Ronsley, an ACLU member and gradu- 
ate student in English literature. The plaintiffs’ job was to canvass book- 
sellers and confirm that they could not purchase Tropic of Cancer in Lake 
County, Illinois. They would then bring suit on behalf of themselves and 
all residents in their communities against suburban police chiefs who 
confiscated Tropic of Cancer, ordered dealers not to sell it, or otherwise 
violated the public’s right to read it.” 

In Haiman v. Morris, Sprayregen argued before Samuel B. Epstein, 
chief judge of the Superior Court of Cook County, Illinois, that a prospec- 
tive consumer must have standing to sue to protect the “constitutional 
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right to read.” “We frankly concede,” his brief began, that “we know of 
no prior English or American decision presenting the precise question 
of the standing of citizens to sue against illegal official conduct which 
has deprived them of the right to read books of their choice.” Even so, he 
argued, the ideas behind a prospective consumer’s standing were deeply 
rooted in American history and democratic theory. The First Amend- 
ment was not designed primarily to protect a publisher’s right to earn a 
profit, but the American public’s right to enjoy a free exchange of ideas. 
“It must surely follow,” Sprayregen continued, “that American citizens 
have standing to sue against unlawful official interference with that ac- 
cess.” Judge Epstein agreed and granted Haiman and Condit status to 
sue as consumers and prospective readers. That alone represented a sig- 
nificant victory. Epstein’s final ruling brought yet another. Epstein came 
down firmly on the side of the consumer in an influential opinion that 
declared the “freedom to read” a “corollary to the freedom of speech and 
press.” One without the other would be “useless,” he asserted. To protect 
“the inherent constitutional rights and privileges of the reading public,” 
the police must cease and desist from interfering with the “free distribu- 
tion and sale” of Tropic of Cancer.” 

All but forgotten now, Epstein’s decision received a great deal of at- 
tention in its day. It was covered extensively in the national press and 
widely declared a landmark case in First Amendment jurisprudence. 
Sprayregen called it “the first English or American case in which the 
right of readers to sue to challenge censorship has been upheld.” Mean- 
while, Rosset worked to draw greater attention to the opinion’s unique 
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consumer-orientation by recruiting two hundred prominent authors 
and publishers to endorse the opinion in a “Statement in Support of 
Freedom to Read” published on the front cover of his Evergreen Review.”* 

In the meantime, Ronsley v. Stanczak proceeded to the Circuit Court 
of Lake County, Illinois, where Joseph too argued for the consumer’s 
standing to sue public officials who demanded that bookstores remove 
Tropic of Cancer from their shelves. The “social value” of the First Amend- 
ment was not to protect “the right of the publisher to earn a profit,” 
he argued, but the public’s “free access to ideas and publications.” Like 
Epstein two months earlier, Judge Bernard M. Decker reaffirmed Rons- 
ley’s standing to sue as a “prospective purchaser” and also proclaimed 
“the public’s right to read and have access to books of their choice.” De- 
claring that “the constitutional safeguards are designed not only to pro- 
tect authors and publishers but the reading public as well,” Decker issued 
an injunction against police interference with Tropic.” 

The ACLU’s consumer approach to freedom of speech carried the day. 
It circumvented the reluctance of commercial producers and distributors 
to sue and brought public pressure to bear on the judiciary in new ways. 
It also inspired members of the public, as consumers, to take censorship 
personally. After the success of Haiman and Ronsley, ACLU attorneys and 
others brought successful consumer-initiated suits against public offi- 
cials in other cities, including South Bend, Indiana; Los Angeles; and 
Montgomery County, Maryland. And when ACLU affiliates represented 
booksellers, distributors or publishers, they now couched their role as 
“defending the right of a free people to choose their own reading mat- 
ter.” The Supreme Court ended the three-year Tropic case craze in 1964, 
when it issued a per curiam ruling to reverse Florida’s holding that Tropic 
of Cancer was obscene. The words would come later in Justice William J. 
Brennan’s memorable observation that “it would be a barren market- 
place of ideas that had only sellers and no buyers.” Meanwhile, John F. 
Kennedy fortified the relationship between consumerism and civil lib- 
erties, when he issued what amounted to a Consumer Bill of Rights, 
complete with presidential support for the right “to be informed” and 
“to choose.”*® Thus, by the middle of the 1960s, the ACLU’s concept of 
consumer rights had moved to the center of the Supreme Court’s First 
Amendment jurisprudence and received a presidential seal of approval. 

Consumer rights also presented the ACLU with exciting new ideas 
for membership recruitment. Leaders of the ACLU Illinois affiliate, for 
example, targeted buyers of Playboy, a Chicago-based magazine with na- 
tional circulation that confronted frequent censorship threats (figure 
13.2). Because “Playboy readers,” the local affiliate’s development di- 


362 - LEIGH ANN WHEELER 


ENTERTAINMENT FOR MEN 


Fig. 13.2 The 

ACLU’s Illinois affiliate 
attempted to recruit 
readers of the Chicago- 
based Playboy magazine 
for membership by 
appealing to their 
sophistication while 
linking both freedom 
and the First Amend- 
ment with consumption. 


rector explained, “are ‘naturals’ for the ACLU,” they requested and ob- 
tained, without charge, names and addresses from Playboy’s subscriber 
list. “Sophisticated people like yourself,” one recruitment letter began, 
“are not afraid to read whatever magazine or book you want to,” includ- 
ing one that features “a picture of a divine figure with smasheroo legs.” 
Another acknowledged that “most men who like to gaze at pictures of 
beautiful women in a magazine . . . couldn’t care less about such stuffy 
business as civil liberties. After all, what has that got to do with a divine 
figure and elegant legs?” But the letter assured readers that “there are 
many people—you know the kind—who would do away with pictures 
of beautiful women” and censor books, movies, and magazines, “though 
you have a right to read these —a right guaranteed by the Bill of rights of 
the Constitution of the United States.” In a final pitch for membership, 
the letter pointed out that “a reader who enjoys reading what you enjoy 
reading about . . . should care enough to join the ACLU,” the only orga- 
nization that defends “the rights of readers, writers, and publishers.”*’ 
Through this recruitment strategy, the ACLU’s Illinois affiliate strength- 
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ened the growing tendency among civil libertarians to identify freedom 
and the First Amendment with consumption, adding a new dimension 
to that equation by treating consumers of cheesecake as especially laud- 
able citizens whose rights to read represented the vanguard of First 
Amendment jurisprudence. 

By the middle of the 1960s, the much-touted marketplace of ideas 
had taken on a character that would have been unrecognizable to the 
framers of the First Amendment two centuries earlier. Thanks in part to 
the deliberate efforts of civil libertarians riding the wave of postwar cul- 
tural and political trends, the public arena was increasingly conceived of 
less as a forum for the exchange of ideas and information among citizens 
of a polity than as a marketplace of buyers and sellers, consumers, and 
producers. No longer a community with aggregate needs, the market- 
place now hosted individuals with singular claims to speak, to publish, 
and also to access all that was spoken and published. But even as ACLU 
attorneys fashioned this new understanding of individual consumer 
rights under the First Amendment, opponents employed this notion 
in ways that undermined the ACLU’s goal to open up and diversify the 
marketplace of ideas by maximizing consumer access to the products of 
American media.” 


Consumption and Privacy 


Consumerism could cut many ways, and ACLU leaders soon confronted 
consumer-driven legislation designed to restrict and even homogenize 
the media marketplace. In 1963 and again in 1967, Congress held hear- 
ings on a series of bills that would allow postal patrons to identify ma- 
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terial as “obscene,” “obnoxious” or “Communist propaganda” and de- 
mand to be removed from the sender’s mailing list. Supporters of the 
bill argued that mass mailings violated the privacy and sanctity of the 
home by bringing into it unsolicited advertisements from “an outfit 
called EROS,” “ 
“a full-sized vibrating rubber finger for women.” In testimony replete 
with barbs directed at the ACLU, Charles Keating— founder of Citizens 


for Decent Literature (CDL)—assured legislators that Soviet leaders did 


a homosexual group called the Mattachine Society,” and 


not permit the circulation of such pornography, because they consid- 
ered it “inimical to creativity and to a healthy, strong nation” (figure 
13.3). For Keating, a nation’s values and priorities, not differences be- 
tween a command economy and a consumer-driven one, explained the 
relative absence of pornography from Soviet public life. Carol Trauth, 


364 + LEIGH ANN WHEELER 


Fig. 13.3 Charles Keating, founder of Citizens for Decent Literature and seen here in 


news footage in the film Sexual Liberty Now! (1971), supported consumer-driven legisla- 
tion to restrict sexually oriented material. (Digital frame enlargement.) 


a young woman associated with Keating’s CDL, criticized Playboy and 
other magazines for treating women as consumer objects, “as a play- 
thing for men—a toy to be used and discarded.” 

Throughout the hearings, friendly witnesses insisted that preserv- 
ing the sanctity and privacy of the home required postal legislation that 
would allow potential recipients to reject particular types of material. 
Indeed, many postal patrons received mail directly into their homes in 
the 1960s; through a slot in the front door, mass mailings crossed physi- 
cal boundaries between public and private. A graphic ad for “Strippers 
School Book,” “Men Only!,” “Scanty Panties,” or “Vibra Finger” might 
drop through the mail slot and hit the entryway floor, awaiting the 
homecoming of curious teens. Whereas earlier postal censorship in- 
volved public officials, these hearings showcased consumers who argued 
that without the postal bill they could not maintain their privacy by con- 
trolling what material entered their homes.” 

Testifying for the ACLU, Herbert Monte Levy argued against the bill. 
Mass mailings did not jeopardize domestic privacy, he insisted. Without 
any new laws at all, consumers could tear up unsolicited circulars and 
throw them away. Junk mail could be annoying, Levy admitted, though 
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he had not been “fortunate enough ... to get some of the salacious mail” 
others had described. After an extended debate over whether or not 
mass mailers targeted children and whether sexual immorality was more 
prevalent among Russians or Americans, the discussion turned again to 
privacy. Edward Roybal, a congressman from California, acknowledged 
“the right of the individual to solicit, to use the mails,” but “on the other 
hand, there is also the right of privacy.” Without missing a beat, Levy re- 
plied, “I would say that the right of privacy is not a constitutional right. 
The right of freedom of speech and press is.”*° Thus, just two years before 
the ACLU would argue confidently and passionately in Griswold v. Con- 
necticut (1965) that a constitutional right to privacy protected the right 
of individuals to use birth control, its legal director denied the existence 
of such a right when opposing postal bills that empowered consumers to 
refuse particular types of mail. 

Four years later, constitutional rights to privacy were no longer in 
question, but the debate over postal legislation raged on as each side 
took different positions on the relative importance of privacy vis-a-vis 
freedom of speech. Postal officials demanded a law that would address 
the 200,000 complaints about unsolicited sexual mailings received in 
1966 alone. Some were undoubtedly responses to the three million bro- 
chures for Eros recently mailed out by Ralph Ginzburg, who personally 
received at least ten thousand angry letters from recipients of his mail- 
ing. The postal service’s general counsel testified that when sexual dis- 
plays are “thrust upon us. . . our privacy is invaded.” Legislation allow- 
ing postal patrons to demand removal from certain mailing lists might 
thwart constitutionally protected speech, he admitted, but the patron 
must retain the “right to secure the privacy of his home.” The ACLU’s 
Washington, DC, director, Lawrence Speiser, argued for the absolute pri- 
macy of the First Amendment, contending that privacy, though one of 
“the most precious rights of men... must yield when it comes in conflict 
with the paramount right of freedom of speech.” Allowing mail recipi- 
ents to refuse mail from any concern they deemed responsible for having 
sent, in the past, erotic or sexually arousing material would invite abuse. 
Individuals would reject mail from “any company that includes a shapely 
female in its mail advertisements,” Speiser predicted, including credi- 
tors, the Internal Revenue Service, retail outlets, publishers, churches, 
charities, or political organizations. “The effect,” he warned, would be 
“the sexual sterilization of American business and industry.” Women’s 
bodies figured prominently in Speiser’s testimony as he concluded that 
if enacted, this law would result in “a 2oth Century Mother-Hubbard- 
gowning” of American culture.** 
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In the end, consumers who demanded privacy won. Congress passed 
a number of laws enabling postal patrons to stop items from mailers 
who had, in the past, sent “erotically arousing or sexually provocative” 
material. By 1969, ACLU leaders realized that they were, for the foresee- 
able future, fighting a losing war on this matter. Given the “temper of 
the times,” the presidential administration of Richard Nixon, and “the 
kind of Supreme Court which will be sitting two years from now,” they 
expected the postal laws to stick. And they did. In 1970, the Supreme 
Court declared that “a mailer’s right to communicate” must “stop at the 
mailbox of an unreceptive addressee” in order to “protect minors and the 
privacy of homes.”*? Here, the ACLU’s arguments for freedom of speech 
failed, succumbing to the powerful case made by legislators and wit- 
nesses who effectively appropriated two of the ACLU’s cherished civil lib- 
erties: consumer rights and privacy. 


The ACLU and the Movies 


Consumer rights also shaped the ACLU’s ongoing battle with the mo- 
tion picture industry. American Civil Liberty Union leaders had long ob- 
jected to the Motion Picture Production Code of the MPPDA, renamed 
the Motion Picture Association of America (MPAA) after World War II, 
as a restraint on trade, a form of private censorship, and a mechanism 
for pressure group blackmail.” The ACLU continued to attack both the 
code and the handful of local movie censorship boards that hung on in 
several states and cities around the country, filing amicus briefs that 
highlighted consumer rights. In Times Film Corp. v. Chicago (1961), Spray- 
regen decried the censor’s ability to determine “what is appropriate for 
the public to hear and to see,” and in Jacobellis v. Ohio (1964), ACLU legal 
director Melvin Wulf accused film censors of violating “the right of mem- 
bers of the adult public to exercise their freedom of choice.” Parents as 
consumers, not public officials, should supervise children’s movie selec- 
tions, they argued. A Supreme Court victory for the ACLU and its allies in 
Jacobellis left local censorship statutes in tatters. But the majority opin- 
ion approved of “laws aimed specifically at preventing distribution of 
objectionable material to children, rather than at totally prohibiting its 
dissemination,” thereby inspiring an explosion of grassroots demands 
for state-mandated classification systems to categorize movies by age 
group. A deluge of movie classification laws followed.** 

The ACLU joined movie industry representatives in condemning 
state-sponsored movie classification as censorship. Such systems would 
hold theater owners accountable for barring juveniles from movies rated 
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for adults and also impinge on adults’ rights to attend movies of their 
choosing. “A mother with a babe in arms,” one flier protested, “couldn't 
go into a theatre playing an ‘adults only’ motion picture.” Together with 
motion picture interests, the ACLU insisted that state classification laws 
violated the rights of parents by usurping “the parent’s judgment as to 
what is good or not good for the children.”*” 

The trend toward classifying movies had deep roots, but it also grew 
from new sources. Pressure groups had long compiled lists of approved 
and condemned movies, denoting those recommended for family view- 
ing and inspiring the MPAA to sponsor its own lists.*° State-mandated 
movie classification grew out of this past but was also a reaction to more 
recent developments, including the postwar era’s increased attention 
to consumers and individual consumer choice. More specifically, the 
emerging field of market research and the ability of many industries to 
meet consumer demand with limited product runs allowed producers 
of consumer goods to cater to a segmented market even as they helped 
to create it. Recognizing the emerging, independent buying power of 
teenagers, postwar businesses offered fashions, music, food, and maga- 
zines such as Seventeen that further distinguished them as a unique age 
group with particular consumer needs. Meanwhile, television bypassed 
parents and advertised directly to children, using Tony the Tiger to sell 
cereal, promises of adventure to peddle space helmets, and dreams of 
glamour and domesticity to promote Barbie and the Easy-Bake Oven. 
Market segmentation also fueled and followed the tumultuous cultural 
and political climate that saw the rise of “identity politics” as individu- 
als asserted group identities based on race, age, and gender. Thus, the 
Black Power movement emerged alongside Clairol hair treatments for 
Afros; the women’s movement saw its ideals of independence echoed 
in Virginia Slims’ “You’ve Come a Long Way Baby” commercials; and as 
the Gray Panthers fought against “ageism,” Modern Maturity advertised 
products to ease the pains and celebrate the freedom of the golden years. 
In the increasingly segmented cultural and political milieu of the 1960s 
and 1970s, motion pictures joined other commercial enterprises to direct 
products at particular and often identity-based groups of buyers.” 

Leaders from the MPAA worked closely with the ACLU as they devel- 
oped a new movie rating system. Their general counsel, Barbara Scott, 
met several times with the ACLU’s board of directors to seek advice, 
answer questions, and address civil liberties concerns. Scott assured the 
board that the system would be voluntary but admitted that because 
the MPAA dominated the industry, participation would feel mandatory. 
Board member Harriet Pilpel objected to “a small body making judg- 
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ments for the entire film industry,” a practice likely to “stifle diversity of 
opinion” and inhibit the creative work of artists. Scott replied that pro- 
ducers and artists actually approved of the new system because, by pro- 
viding a range of rating options, it would free them from the restrictions 
of the code and allow them to produce “films on a more mature level.” 
Other committee members worried that the rating system would violate 
the rights of parents by preventing them from taking their children to 
X-rated movies. The ACLU board finally voted unanimously to oppose the 
MPAA’s rating system and publicized the decision in a passionate defense 
of consumer rights. When the industry determines who may and who 
may not see a particular film, the ACLU declared, “the public has lost its 
right of choice.” Accordingly, “those who value highly the First Amend- 
ment guarantee of free expression should oppose the rating system.”** 

The MPAA unveiled its comprehensive movie rating system in 1968 
over loud objections from the ACLU. It defended the new system as one 
that would allow moviegoers to make informed selections and parents 
to provide intelligent guidance to their children. Unspoken was the 
usefulness of the rating system for defending the movies against pres- 
sure groups, obscenity law, state-mandated classification, and renegade 
movie producers who released films without the MPAA seal of approval. 
Indeed, the timely passage of the rating system helped the movie in- 
dustry weather two important events at the federal level. The Supreme 
Court, in Ginsberg v. New York (1968), upheld a New York statute that 
created an audience-specific definition of obscenity, “variable obscenity,” 
outlawing the sale to minors of material considered sexually harmful to 
them alone. Just a few months later, the U.S. Senate held hearings to ex- 
plore the possibility of creating a “Committee on Film Classification” to 
make recommendations regarding the creation of a federal film classi- 
fication system. American Civil Liberty Union leaders actively opposed 
both of these developments, but it was the MPA4d’s rating system that 
protected movies against a federal ratings system and censorship laws 
inspired by Ginsberg.*® 

The MPAA’s new rating system struck many people as momentous. 
“Social historians may someday write,” opined Vincent Canby for the 
New York Times, “that on Nov. 1, 1968, for better or worse, the American 
movie industry inaugurated its voluntary film classification system, de- 
signed to bar children under 16 from seeing movies that the industry’s 
code people deem to be too vulgar, violent, or sexy.” The rating system 
met with widespread approval from Catholic bishops, theater owners, 
and parents who praised the rating system as a major advance in private 
industry’s responsiveness to consumer demands. The ACLU stood prac- 
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tically alone in sturdy opposition.“ Consumerism, albeit essential to the 
ACLU’s campaign to erode restrictions on sexual expression, had proven 
slippery ground on which to stake a civil liberties agenda. 


Conclusion 


By some measures, the ACLU failed in its efforts to diversify and expand 
material available to consumers. The postal law passed, as did others 
like it, many still in effect today. Despite the ACLU’s consistent oppo- 
sition, the MPAA rating system survives through the Classification and 
Rating Administration (CARA). Although it is less effective at keeping 
adolescents from attending movies rated R, PG-13, or NC-17 than many 
might wish, it nevertheless influences the movie choices made by mil- 
lions of people and functions to keep movies awarded an X out of main- 
stream theaters and inaccessible to many.“ In these particular battles, 
the ACLU lost, trumped by consumer and privacy-based arguments that 
undermined its broader agenda of expanding and diversifying the media 
market. 

But despite the apocalyptic predictions of many ACLU leaders, no re- 
turn to Victorianism ensued. Indeed, Playboy reader J. P. McGlynn would 
have been pleased at the outcome. The ACLU may have lost its battle to 
free mass marketers from postal laws and save movies from rating sys- 
tems, but there can be little doubt that it won the war. By establishing 
in law, jurisprudence, and the broader culture a consumerist approach 
to the First Amendment, the ACLU raised public concerns about censor- 
ship and heightened the sense of violation experienced by consumers 
denied access to particular media. Individual consumer demands, now 
interpreted as an exercise of First Amendment rights, would drive media 
culture even as pressure groups and collective efforts to reshape media 
content were recast as censorship.” 

The ACLU piloted these transformations, advancing the cause of 
sexual liberation by bringing to sexual expression the gloss and re- 
spectability of constitutional rights and the crowd-pleasing allure of the 
buyer’s choice even as it battled more conservative groups on the ter- 
ritory of privacy and consumer rights. Moreover, the postal laws and 
rating system that withstood the ACLU’s assault in the 1960s would mat- 
ter little in a world of free-flowing video and Internet pornography, ma- 
terial protected not only by the producer’s but also by the consumer’s 
right to free speech and privacy. Even as the ACLU helped make it pos- 
sible for sexuality to enter the public realm in new ways, it reinforced 
the notion that privacy rights apply to sexual behavior and that such 
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rights protect consumer access not only to sexual literature and images 
but also to sexual conduct and the means to control its reproductive con- 
sequences. As a result, sex would become ever more public even as pri- 
vacy rights were trumped by sex laws, ultimately fulfilling ACLU leaders’ 
broader agenda of making sexual expression of all kinds more accessible. 
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14 x Critics and the Sex Scene 


RAYMOND J. HABERSKI JR. 


New Yorker film critic Pauline Kael declared that the night of October 14, 
1972, “should become a landmark in movie history comparable to . . . the 
night Le Sacre du Printemps was first performed.” She wrote this after 
attending the American premier of Last Tango in Paris (see figure 14.1), 
Bernardo Bertolucci’s erotic melodrama. So moved by the film’s daring 
sexuality, the audience for the closing night of the tenth New York Film 
Festival gave the director a standing ovation. But Kael also observed that 
later in the lobby, the moviegoers, as individuals, were quiet. Perhaps 
she mused, this was because they were in a state of shock—they had 
just witnessed the “most powerfully erotic movie ever made,” a film that 
“altered the face of the art form.”* 

Pauline Kael was no pushover. Her praise for any film was hard won; 
her dedication to a film with sex as its theme was almost unprecedented. 
By the early 1970s, though, critics had reason to hope that movies might 
absorb aspects of the sexual revolution and provide mass and authentic, 
erotic experiences. Last Tango in Paris seemed to promise the dawning of 
a new era of sexualized films for critics such as Kael. And yet, for a com- 
bination of reasons— financial, artistic, and legal—the sex scene fell flat 
on the big screen for most American film critics. 

The summer before Bertolucci released his film, New York audiences 
had also lined up to see the soon-to-be-classic X-rated phenomenon 
Deep Throat. Audience reaction to a wave of sex films was not fickle, but 
voracious, and thus both emboldened and confounded critics. On one 
side was the hope that authentic erotic films could become popular, con- 
firmation of critic Susan Sontag’s hope in her essay “The Pornographic 
Imagination.” On the other side was the crass commercial exploitation of 
cinematic sex, as Ellen Willis complained in the highbrow New York Re- 
view of Books: “As an ideology the fuck-it-and-suck-it phase of the sexual 
revolution may be passé,” but, “as a mentality it is nonetheless big busi- 
ness.”” 

The paradox of this particular moment rode on the back of two trends 
in American movie culture: the rising significance of film critics and 
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Fig. 14.1 Film critic Pauline Kael dubbed Last Tango in Paris (1972) “the most powerfully 
erotic movie ever made” after attending its American premiere. 


the avalanche of sex films. The publicity campaign for Tango confirmed 
the convergence of these trends by reprinting Kael’s review as an ad in 
the Times. The use of the review illustrated how important it was for a 
well-known critic to establish the legitimacy (because she in fact could 
establish the legitimacy) of a highly sexualized film. The assumption of 
course was that readers seeing the ad would understand the importance 
of the film through the critic’s declaration; here was a sex film of real 
artistic consequence. Thus Last Tango presented an auspicious juncture: 
filmic liberation coupled with sexual liberation. Yet, cinematic sex placed 
critics in a profound bind— few, if any, knew how to approach the most 
hyped movement in film history since the introduction of sound. 

Many American critics writing in the late 1960s saw the sex scene 
as part of a larger, radical revolution that had begun to sweep through 
movie culture with the advent of the French New Wave and the elevation 
of their profession to intellectual respectability. Movies had matured as 
an art, and audiences all over the world had come to embrace cinema as 
vital, as well as popular, cultural expression. Expectations among critics 
and moviegoers were very high when the sexual revolution came to the 
big screen. Thus when critics viewed sex films, they did so in terms simi- 
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lar to those they used to champion art films and condemn Hollywood’s 
tired genre pictures. Yet, most American film critics wrote for publi- 
cations that had given almost no attention to sex films until the mid- 
1960s. Moreover, even though audiences had grown more accustomed to 
sex in the arts, critics still needed to maintain a kind of distance from or 
coolness toward such films in order to maintain the edge they had over 
the popular tastes. It was not surprising, therefore, to hear critics rail 
against sex films for being devoid of intellectual substance. At the same 
time, however, many of them nearly rejoiced that these films reflected 
popular expectations of a sexually liberated era. Thus it was possible at 
once to dismiss most sex movies as commercial trash and accept that 
some sex films someday might be worth real thought.’ 

In her essay from 1967, “The Pornographic Imagination,” Sontag pro- 
vided insight into the desire for real thought about real sex. Her vision 
coupled the image of the heroic artist with the liberated audience joined 
together in a revolutionary project of transgressing boundaries. The art- 
ist would offend public norms so that the audience could acknowledge 
and participate in what amounted to a radical cultural crime. She called 
this the “poetry of transgression.” “He who transgresses not only breaks 
a rule. He goes somewhere that the others are not; and he knows some- 
thing the others don’t know.”* 

Critics had the task of mediating this cultural crime for audiences. 
Moviegoers made easy accomplices; they became rebels by simply see- 
ing sex movies. But they also wanted confirmation from critics that this 
cultural rebellion was for real. For their part, critics risked ruining the 
moment by talking too much. Sex films were not going to remake film- 
making by introducing new techniques or even new narrative structures. 
The important thing was the sex—nudity, naked bodies, erotic scenes, 
lovemaking in the raw—this was the stuff that audiences finally had a 
chance to see. Moreover, critics had to be careful not to sound anach- 
ronistic when writing about the easy exploitation of cinematic sex. No 
critic wanted to suffer the same kind of fate as Bosley Crowther—the 
powerful New York Times critic who was rhetorically crucified by his col- 
leagues and moviegoers for panning Bonnie and Clyde (1967) because he 
found it excessively violent. Crowther’s tragic mistake had been to mis- 
understand the rise of New Hollywood and the visceral connection it had 
with audiences. Like violent movies, sex films projected a new intellec- 
tual freedom and a stylized social revolution. 

What did moviegoers want from their experience? Movies have 
always created the illusion that audiences could become what they saw 
on the screen. People could smoke like movie stars and be heroes like 
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Hollywood cowboys. Now fans could cross-copulate with the stars of sex 
films. Critics had to be careful not to ruin this illusion. But they also had 
to be careful not to be willing accomplices and advertisers for huckster 
producers looking to make some easy money. 


Oh, Fuck 


Sex had been an important part of the history of filmmaking from the 
beginning—“The Kiss” might be the first “sex scene.” Yet, film history 
had also been burdened by censorship and industry codes. Scenes that 
went beyond much more than a passionate kiss were simply cut. Thus 
developing in the shadow of the legit film history was a rather diverse 
body of sex films, known alternatively as “blue movies” or “stag films.” 
During the postwar period, that world—though rarely acknowledged by 
mainstream society—began to emerge. The sexploitation films of the 
1950s and 1960s established a kind of industry standard for the carnal 
experiences audiences craved. A few foreign films had also tantalized 
the sexual appetites of moviegoers, though such pics rarely delivered 
on what they advertised. And Hollywood movies occasionally suggested 
strong sexual content, but for the most part regimes of censorship effec- 
tively prevented any substantial glimpses of naked bodies. 

By the mid-1960s, magazines that catered to these movies and their 
audiences began to appear. In 1965, Marv Lincoln of the Golden State 
News became a pioneer of the business, publishing Wildest Films which 
was followed by Torrid Film Reviews, Daring Films and Books, and Fiery 
Films. Orbit Publications and Classic Publications joined the fray in 1968 
providing screen shots of such classics as the “Nazi” sexploitation pic- 
ture, Love Camp 7—a film that enticed viewers with the tag, “All the 
youthful beauty of Europe enslaved for the pleasure of the 3rd Reich.” 
Within five years, this genre of magazine offered constant publicity for 
the explosion of films that, as another line for the poster of Love Camp 7 
declared, went beyond “X.” Movie culture had clearly matured? 

In the 1950s and early 1960s, the web of control that knitted together 
Hollywood production codes, conservative morals, and civil servant cen- 
sors unraveled in a series of legal challenges. Film critics cheered the 
demise of censorship and the rise of a free screen; after all the one thing 
that almost all could agree upon was their general disdain of censors. 
For example, Bosley Crowther wrote a number of pieces for the Sunday 
“Arts” section throughout the 1950s and 1960s defending the ability to 
see more adult pictures. Of course to Crowther that did not mean hard- 
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core or even softcore pornography, only films with themes and subjects 
that were more mature. In one notable piece he asked: 


What do we expect the medium of motion pictures to convey? Do we 
allow that motion pictures should be free to contemplate life as it is, 
which means aspects of it that may be seamy, such as infidelity, prosti- 
tution and treachery, as well as aspects of fine and noble nature, such as 
devotion, courage and self-sacrifice? Or do we expect motion pictures to 
be only about the good and cheerful things — about absent-minded pro- 


fessors, Swiss families and Dalmatian dogs? 


A few months after making these remarks, Crowther defended Ingmar 
Bergman’s film The Virgin Spring and its depiction of a rape in his Sun- 
day column against action taken by New York’s censors. Crowther thun- 
dered, “What amounts to a valid and artistically brilliant scene has been 
denied to New York viewers of this picture on the stupid pretext that it 
is ‘obscene. ’”® 

Somewhat unwittingly, Crowther had identified a transition that 
defined the sexual awakening of cinema. In the past, the depiction of 
sexual acts had been almost completely eliminated from the American 
screen. By 1966, such nonsense was fading fast as the use of sex as action 
as well as subtext became more commonplace. Rather than merely show- 
ing naked bodies or intimating sexual relations, movies appeared that 
showed the real thing. However, the ability to see the most private of 
acts portrayed in the most public of places presented a new problem for 
critics. 

It took the ironic mind of Andy Warhol to reveal where movie culture 
was headed. In 1969, he released Fuck (retitled, Blue Movie). He made a 
blunt statement —two people fucking—and as result provided with ex- 
cruciating clarity the implications of the emerging sex scene. No one 
knew how to deal with this sexual turn. New York City officials reacted 
as they had in the past by attempting to confiscate, prosecute, and ban 
the film. When Fuck went before a panel of city judges, it was a film critic, 
the precise and prescient Parker Tyler, who had to explain that the film 
showed “attitudes of the cool world toward sex . . . an indifference to 
emotions, everything in a cool way.” What were the judges preventing, 
then, if the film failed to do anything? Was it obscene or pornographic if 
it wasn’t titillating? And what were critics left to discuss? Was it good or 
bad; art or entertainment; banal or significant?’ 

So, here it was: the scene censors and moral guardians had most 
feared—two people having real sex on a movie screen. But this wasn’t a 
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stag film; this was film by a major American artist. Moreover, this was 
reality, not a depiction of reality or a simulation of the real thing. Parker 
Tyler noted at the time: “This film is not meant to represent; it is meant 
to be. And therein, like it or leave it, lies its great, really cool distinction.” 
Fuck was different than any sex film yet created, and at the same time so 
commonplace as to suggest a future no one in 1969 could possible have 
understood. After all, fucking happens, and now it had happened in an 
art film. How would one critique it? Tyler suggested you couldn't. “Fuck 
is not a sexploitation film. . . . In those, everything is calculated, how- 
ever gauchely, to provide an illusion of erotic pleasure or lust, whether 
by innuendo of supposed actual copulation. Fuck is definitely not as ex- 
citing as possible to the emotions. Which is the one sole reason why it 
is so exciting to the intelligence.” In this way, Warhol established a di- 
chotomy for movie culture as he had for the art world. One could either 
accept cinematic sex or reject it; there would be no unifying theory, no 
“mise-en-sex.”® 

Warhol’s artistic achievement had been to reduce the desires movie- 
goers had harbored for years to single sexual acts —a blow job, fucking — 
and then parody the emotions one felt. One might want to think deeply 
about a Warhol movie but doing so risked realizing that you had failed to 
enjoy the sex. One could approach a Warhol film just hoping for a turn- 
on only come away feeling cool, not hot. In short, his films were antiaes- 
thetic statements. What you wanted to find wasn’t there. Yet, by creating 
this anti blue movie, Warhol also revealed something about exploitation 
pictures that had both preceded Warhol and capitalized on the fame of 
sex in the underground. Writing in Films and Filming, critic Colin Heard 
wondered if the time wasn’t “ripe for a similar reassessment of Whip’s 
Women, The Animal, The Taming, and so on. If artistic justifications can be 
read into one particular case, there’s no reason why this method of criti- 


cism can’t be applied wholesale.”® 


Did Curious Kill Criticism? 


Heard touched upon a concern that persisted among critics throughout 
this period, that criticism would be either so expansive that any film, 
no matter how exploitative, could be found redeemable or that criticism 
would simply become irrelevant. Many mainstream critics never paid 
attention to sexploitation, but that didn’t mean they didn’t care about 
sex. What critics hoped for was a test case, a film that used sex in a way 
that was smart and significant. In the same year Fuck hit screens, so did 


Critics and the Sex Scene + 389 


Iam Curious (Yellow), a Swedish film that attracted critical and popular 
attention. 

Critics wrote about this film with verve and commitment. Never had 
a film with a reputation built on sex elicited this much ink, and it was 
the film that became the first touchstone for a critical debate over the 
cinematic sexual revolution.”® Two critics in the New York Times dwelled 
on the meaning of this phenomenon. In parallel columns Vincent Canby 
and Rex Reed took shots at each other and the film. For Canby, the film 
was a “wise, serious, sometimes deadpannedly funny movie about the 
politics of life—and of moviemaking.” He explained that even though 
the movie was not his favorite kind because it did not appeal to him “on 
all levels,” he felt compelled to defend it.”™ Canby argued that using sex 
in this movie to sell it was no different from song in The Sound of Music, 
concluding that the moral opponents of Curious had to be “right-wing 
moviegoer[s]” who had deluded themselves by buying the sugarcoated 
world of Old Hollywood. Curious was not a landmark film, but it did mark 
another stage in “a revolution in movie mores of really stunning rapidity 
and effect.” And he observed that the sex scenes were real enough to 
make one wonder what it was like for the actors to perform them, and 
to imagine— without much trouble—that in the future these new con- 
ventions would most likely be broken.” 

Reed was his reactionary self. He considered the film part of a 
“trash explosion” and a movie that was at the “bottom of the garbage 
dump.” “This genuinely vile and disgusting Swedish meatball is pseudo- 
pornography at its ugliest and least titillating, and pseudo-sociology at 
its lowest point of technical ineptitude.” What most “distressed” Reed 
was the popular reaction to Curious—the movie was a hit. He strongly 
suggested that the people lined up to see it were a bunch imbeciles being 
duped by a pretentious filmmaker and a dishonest marketing campaign. 
“All this pretentious, revolting, cheapjack Grove Press sideshow proves 
... is that there are as many stupid and provincial no-talents trying the 
make a fast buck in Sweden as there are in every other part of the world. 
They’re just more devious about it in Sweden; they call it art there.”* 

Philip Hartung in Commonweal dismissed Curious, saying it lacked 
little if any social or aesthetic significance. As a statement about the de- 
cline of film censorship, he conceded that it was undoubtedly an impor- 
tant document —but for a critic that was a thin line to peddle. Hollis 
Alpert in the Saturday Review saw the film for a second time months 
after he had watched it as part of his obligation to testify in the legal 
case against it. Upon viewing it again, Alpert said he saw less and en- 


390 > RAYMOND J. HABERSKI JR. 


joyed more. He liked the film’s politics and the way it used sex to say 
something about contemporary social issues. In the New Yorker Penelope 
Gilliat wrote that upon her second viewing, she stumbled into a telling 
scene: she arrived for the last five minutes of the previous show and 
“noticed that there were no subtitles.” The projectionist fixed the prob- 
lem, but it didn’t matter much to the audience “who had been sitting 
through the length of this Swedish-language film and losing the redeem- 
ing social worth in its hours of puerile street interviews without missing 
redemption one bit.” While the public cheered the fall of censorship, it 
had little time for the heroic work of the critic who survived its collapse. 

Stanley Kauffmann, the erudite critic for the New Republic, captured 
this dilemma in brief: “The film seems to me an utterly serious work. 
But that’s not much of an aesthetic recommendation.” Indeed, critics 
could discuss the heroic accomplishment of depicting sex on the screen 
and report on the audience’s euphoria, but so what? Such observations 
couldn’t pass as criticism. Kauffman explained that what interested him 
the most about “this quite honest and quite mediocre picture [was] its 
possible effect on concepts of privacy.” He reasoned that “all of human 
behavior ought ideally to be available to the serious artist. On the other 
hand, human beings do need areas of privacy for themselves.” As a critic 
of the theater as well as the cinema, Kauffmann had seen eroticism, 
nudity, and sex in as many performative forms as was legally possible 
in 1969. 

This was certainly the fear of Andrew Sarris, the most severe formal- 
ist among American film critics. Sarris had created a reputation based 
on his interpretation of the auteur theory and deployed an encyclopedic 
knowledge of (mostly) Hollywood movies with a razor-sharp analysis 
of their directors. Like almost all other critics, Sarris was happy to bid 
farewell to censorship, but he too had objections to “sexual intercourse 
and nudity on screen.” He had no moral or social objections; rather, in 
a series of articles published in the Village Voice, Sight and Sound, and 
the New York Times, he argued that the closer films came to showing 
real sex, the less ably they would approach drama. “Pornography by its 
very nature,” he wrote, “is more concerned with certifying its own crimi- 
nality than with establishing an erotically viable point of view.” So, in 
this sense Warhol’s film Fuck should have the final statement on the sex 
act —we’ve seen it, let’s move on. Instead, Sarris feared that Curious and 
films to follow would “destroy the fictional facade of cinema” by focus- 
ing exclusively on sex acts, as if that kind of realism made enough of an 
artistic point. Exhibitionism was not art but rather a kind of “nihilism of 
nudity.” “Apart from the rhetorical reflex of defending the artists against 
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society on every possible occasion, it is difficult,” he argued, “to become 
concerned, much less inspired, by the issued involved in Blue Movie, I am 
Curious (Yellow), and all the other cheerlessly carnal exercises in film- 
making.”* 

In an astute observation made in the Times, Sarris thought that 
part of the problem with sex films had little to do with the films them- 
selves— most made few pretensions to be anything but skin flicks. What 
annoyed critics like himself was the media storm that accompanied the 
wave of sex films. In “30 or 4o years no one will mourn the coming of 
skin,” and like the coming of sound in 1929, the coming of skin in 1969 
would not, despite reports to the contrary, bring the end of Western 
civilization. In another Voice essay he concluded: “It is a mistake to over- 
dramatize the situation. The saga of the screen’s liberation is singularly 
lacking in heart-warming heroics.” There had not been and most likely 
would not be the kind of history-defining moment that some revolu- 
tions provide. The sexual revolution was a big letdown for the cinema. 
“Doity movies,” as Sarris called exploitation films of the late 1950s and 
1960s, had a filmic style that created the only kind of theatrical atmo- 
sphere required—“steamy temptation, degraded and disreputable . . . 
proceedings.” Elevating sex films to either revolutionary proportions or, 
even worse, artistic pretensions destroyed the only suitable context for 
them.” 


Confession 


Underlying Sarris’s view was a relatively simple proposition: these films 
were titillating though not provocative. If they did provoke anything it 
was a singular emotional reaction to watching sex on the screen. Thus 
it was unnecessary to give this genre much thought. Rather, at least a 
few critics took this opportunity simply to confess they liked to watch. 
Among mainstream critics who provided this sort of approach were two 
who would eventually share reviewing duties at Time magazine: Richard 
Schickel and Richard Corliss. In 1970, Schickel was the better established 
of the two, writing for Life and, in a memorable essay, Harpers. Corliss 
wrote a number of genuinely insightful and humorous pieces revealing 
his interest in sexploitation films for the Voice. The common link be- 
tween the critics was humor. Schickel attended a film festival on Russ 
Meyer at the most ivy-covered of the Ivy League schools: Yale. In his 
essay entitled “Porn and Man at Yale,” Schickel noted the unavoidable 
box-office success of Meyer and the effect such success had on open- 
ing American theaters to the “skin trade.” Thus while he acknowledged 
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that such films usually existed “beneath the critic’s lofty gaze,” they were 
popular and therefore “attention should be paid.””” 

In a review of Meyer’s Cherry, Harry & Racquel (1970), Corliss sug- 
gested, 


a distinction has to be made between the movie masturbator of the early 
and middle ’60s (my heyday) and the patron of today’s theatrical stag 
films. I and my kind were romantics. . . . The films of the era nurtured 
those lewd but laconic tendencies. . . . We aficionados realized that sex 


films had to be romantic in temperament and fictional narratives in form. 


Success came, so to speak, when the viewer (almost exclusively male) 
forgot he was in a theater with a hundred other men. Although Radley 
Metzger imported films that did the job, Metzger and Meyer both used 
stylistic devices that ultimately placed viewers at a distance. To Corliss, 
the best year was 1965 when Sexus, Erotic Touch of Hot Skin, and Metzger’s 
own The Dirty Girls (figure 14.2) appeared and played the grind house cir- 
cuit for the next few years. “A genuine scene of romance pervaded that 
otherwise syphilitic film genre—an odor, with mixed associations, that 
has been replaced by the smell of fuckers’ sweat.” In the end, though, he 
found that “the love of a good woman” trumped anything he had discov- 
ered in a blue movie house.” 

The same could not be said for Brendan Gill. Gill was a drama critic for 
the New Yorker, and his interest in “blue movies” was fairly well known to 
his coworkers. In an especially revealing piece for Film Comment, he la- 
mented that his defense of porn had not endeared him to colleagues who 
dismissed the whole genre with “aggressive indifference.” Thus it must 
have been somewhat cathartic for him to have an opportunity to put his 
passion in print: “I go to as many blue movies as I can find time for and it 
amounts to a blessing that two of the most important theatres housing 
hard-core porn in New York City—the Hudson/Avon for heterosexual 
blue movies, and the Park-Miller, for homosexual ones—are within a 
couple of hundred yards from my office.” Gill made his remarks with a 
kind of nostalgic reflection for this unprecedented period of permissive- 
ness. His essay “Blue Notes” was a swansong of sorts to films and experi- 
ences that he believed would soon be gone.” 

Gill did not offer criticism so much as confession. “Many otherwise 
sophisticated men are embarrassed to be seen entering or leaving a blue 
movie house.” Not Gill. Upon leaving such a theater, he said, 


my own tendency is to saunter. Since I have the reputation of being an ex- 


ceptionally fast walker, my own pace under the marquee must be a way of 
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Fig. 14.2 By the late 1960s critics such as Richard Corliss were waxing nostalgic for films 


from a few years earlier that featured a “genuine scene of romance” —for example, The 
Dirty Girls (1965) —in contrast to more explicit films. 


affirming that attendance at blue movies is not to my mind a clandestine 
activity. Grubby, yes, it may be that, but I have long since made my peace 
with grubbiness. There are a number of things in my life that I cherish 
and that lack elegance. 


Gill’s experience in hardcore exceeded that of Schickel and Corliss, but 
like them he too mourned the passing of an era. “The present license 
to depict anything one pleases on the screen has led to a falling off in 
the ingenuity of the plots of blue movies—never a strong point in the 
best of circumstances—therefore to a lessening of sympathetic inter- 
est on the part of the spectator.” The combination of technical progress 
and increasing popular interest had sapped the blue movie experience 
of its peculiar charm. The turn to massive close-ups and constant action 
dehumanized the “plot” for Gill, and depersonalized the enjoyment of 
watching.” 


Taking Measure 


The much more common experience for American men was to encounter 
the cinematic sex scene through stills in the magazines. By far the most 
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popular venue for presenting sex in movies was Playboy, the wildly popu- 
lar mass-marketed publication. Playboy inaugurated a popular series 
called “The History of Sex in the Cinema” written by two well-respected 
film critics: Arthur Knight and Hollis Alpert. Both men had written for 
Saturday Review, perhaps the single most popular magazine in Ameri- 
can history, and neither had any connection to the underground world 
of skin flicks and blue movies. Their original project for Playboy was a 
series of essays, accompanied by hundreds of stills, documenting sex in 
movies. The series ran from 1965 through 1969, and in twenty separate 
essays encompassed an admirable array of topics, from nudity in the 
silent era to stag films and homosexuality in the postwar period. The suc- 
cess of Knight and Alpert’s “The History of Sex in the Cinema” led to an 
annual review of Sex in Cinema in Playboy. Knight ended up producing a 
television series by the same name for Playboy in the mid-1980s. Play- 
boy’s exposure of cinematic sex helped to hasten the transition in movie 
culture from a world of censorship to an era of relative sexual freedom 
by illustrating how often sex was part of mainstream, as well as under- 
ground, cinema. But by cataloguing stills, and offering relatively little 
real criticism of the films themselves, the magazine also continued its 
tradition of divorcing sex from any genuine thought. After all, the point 
was to titillate not provoke. 

Magazines outside the mainstream took that aesthetic to its logical 
end. Al Goldstein and his New York City-based magazine Screw were 
among the most often consulted sources for softcore and hardcore films. 
Goldstein rated, or measured, each film by his perfectly crass “Peter 
Meter.” Each film was scored by how well it aroused the reviewer; the 
better the score the “harder” the “Peter” measured on the “Meter.” This 
system avoided any criteria that might make the review needlessly am- 
biguous, an especially appropriate gesture to an audience that typically 
went to theaters with one thing in mind. 

Reviews in dozens of skin slicks that appeared in the early 1970s had 
enough respect for their readers to tell them whether or not a movie was 
worth the relatively high ticket price. These readers sought arousal and 
required little more than confirmation one way or another. A rather ex- 
treme illustration of this single-mindedness appeared in a Naked News 
review of the film Hot Circuit. The reviewer recounted that the day he 
saw it, a man in the first row of the theater had begun to make terrible 
noises about an hour into the film. Patrons in the surrounding seats 
scurried away from the disturbance as ushers in the theater began hus- 
tling around the man. It turned out that the guy was suffering a heat 
attack, and “all the others could think about was getting new seats and 
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getting away from this nuisance who's distracting them from the sweet 
porn up on that screen.””* 

Warren Beatty could only have dreamed that his magnetism had such 
an effect on moviegoers. Unlike critics for the mainstream press, writers 
for these magazines didn’t need to sell any particular idea regarding the 
films they reviewed. Their most immediate obligation was to the sex; 
their long-term engagement with it now helps us understand these films 
as a genre. We read about films that attempted to integrate underground- 
filmmaking styles (with little success); about the hope that the Story of O 
might be made into a movie; about how when porn stars looked like they 
enjoyed their job, the audience seemed to enjoy the movie; and about the 
steady improvement of production quality as sex films matured from the 
days of nudie-cuties and blue movies, to the early 1970s, when porn pro- 
ducers made sizeable sums of money by attracting some critical atten- 
tion. As one writer in Naked News put it: “With the imagination thus 
freed to explore eroticism in film, we can expect nearly anything in the 
way of non-sexual film elements, such as story, pacing, tone, meaning, 
though so far there has been a lamentable lack of exciting material.” The 
appearance of Deep Throat, The Devil in Miss Jones, and Behind the Green 
Door in the early 1970s seemed to signal a change, prompting the ques- 
tion: Could sex films retain their credibility and add a measure of re- 
spectability as entertainment?” 


Contending with Porno Chic 


To Al Goldstein and his compatriots, talk about sex films in the early 
1970s must have sounded like a lot of blathering. Many of the articles, 
essays, and pieces in the mainstream press contained the requisite ex- 
clamation regarding just how much sex one might see in new films. Yet 
the overall tone of these many pieces suggested that their authors felt 
compelled to react to a trend like one reacts to a dramatic change in the 
weather—we might be surprised by the severity of a blizzard, but talk- 
ing about it pretty much states (and restates) the obvious. The year 1973 
was the peak of this scene. 

By January 1973, Deep Throat had been pulling in money for more 
than six months and breaking box-office records for a hardcore feature 
(figure 14.3). Moreover, its success opened the turnstiles for The Devil in 
Miss Jones and Behind the Green Door to reap financial windfalls. In light 
of such hits, the term “porno chic” had officially entered into the Ameri- 
can lexicon through Ralph Blumenthal’s essay by that title in the New 
York Times Magazine. As one of the reporters who had provided extensive 
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Fig. 14.3 Film critics 
and the press expended 
large amounts of ink 
on Deep Throat and its 
legal woes at the World 
Theater in New York 
City and in the process 
helped popularize the 
notion of “porno chic.” 
(Courtesy UPI.) 


coverage of the New York City trial involving Deep Throat, Blumenthal 
seemed uniquely qualified to explain the significance of popular porn. 
At almost the same time, America’s two biggest political weeklies, Time 
and Newsweek, both ran sensational stories on Last Tango in Paris (it 
opened in the United States on February 1, 1973), thus securing at least 
for a moment the landmark status of the film that Pauline Kael had first 
declared in October 1972. 

The media created the idea of porno chic; critics did not. The attention 
that critics had paid to sex films was a combination of legitimate inter- 
est in the implications of sex for the cinema and journalistic obligation 
to speak about something because it was popular. For example, Vincent 
Canby, who became Bosley Crowther’s successor at the New York Times, 
explained in a Sunday column that he “undertook . . . an urban field trip 
to study examples of the four main categories [of porn].” Canby con- 
cluded that the genre would never produce anything of worth. The Voice’s 
fashion writer Blair Sobol felt duty bound to see Deep Throat because “it 
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was part of my higher education.” She went to the World Theater with 
a male friend of hers, felt quite conspicuous as the only woman in the 
theater, and left a bit nauseated. The New York Post’s longtime movie 
critic Archer Winsten saw Deep Throat because “public curiosity, not to 
say demand, [had] forced the issue.” He found it boring. Shana Alexan- 
der wrote in Newsweek that Truman Capote had encouraged her to see 
that moment’s most notorious sex film, but came to the realization that 
“after only a few moments at “Throat,’ one’s lifelong opposition to any 
form of sexual censorship becomes difficult to defend.” But Bernardo 
Bertolucci’s Last Tango in Paris promised to redeem the sex scene.” 

Charles Champlin declared: “If Deep Throat is the cost of the new 
freedom, Last Tango is the reward.” The Los Angeles Times film critic ex- 
pressed a hope that many of his fellow critics shared, that Last Tango 
would bring a seriousness to cinematic sex and, therefore, provide critics 
a way to combine popular fascination with critical discourse. Even if one 
was not willing to fall in behind Kael’s rather overblown rhetoric, few 
critics passed by the opportunity to wax profound about Tango. 

It is easy to understand the excitement surrounding Last Tango. Mar- 
lon Brando, the most iconic American actor of the time, played a role 
that required him to use his legendary hypermasculinity to ravage a 
young French actress in scenes that were notable for both their nudity 
and graphic expression of physical sex. Although Brando is never naked 
and his costar, Maria Schneider, often is, Brando’s character Paul has 
that sort of “nakedness of the soul” that makes critics swoon. Thus, it 
was not surprising that this potent combination of star power and al- 
most insanely high expectations would produce, in a historical sense, a 
burnout of porno chic. As David Thomson more recently noted, the hype 
surrounding the film made it the most fashionable film either “to laud to 
the skies or snidely put down.” In short, this was the moment of truth 
for the sex scene.” 

At the end of her infamous review, Kael explained that she had “tried 
to describe the impact of a film that [had] made the strongest impres- 
sion on me in almost twenty years of reviewing. This is a movie people 
will be arguing about, I think, for as long as there are movies.” Among 
Kael’s strongest assets as a critic (and I think she had many) was her at- 
tentiveness to audience reactions. She was at her best when explaining 
why we respond strongly to movies. Thus when she sat with the kind of 
audience that attended the New York Film Festival and registered their 
shock, it was almost inevitable that she would read audience members’ 
passion and complexity into the film itself. In other words, though she 
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might have exaggerated the significance of the film for cinema, she was 
right about how deeply the audience— including her fellow critics— 
wanted it to be the film that revolutionized movie sex.” 

In Last Tango, many critics (but especially Kael) had found the work 
of art that transgressed a boundary of the mind, not merely of the law. 
Champlin summed this up nicely: “It would be hard to think of another 
movie that needs to be defended quite so urgently from both its enemies 
and its friends.” Isn't this often what happens with the best art? Indeed, 
taken in its parts, Last Tango was a culmination of sex films to that point: 
it had narrative eroticism to get one interested, salacious nudity and sex 
to get one hot, and a cool undertone to keep one thinking. Was it a sin- 
gular statement on film sex?”® 

No. Instead, the film became the biggest target for critics of all stripes, 
so much so that a good number of critics ended up ruminating over what 
was being written about the film rather than the film itself. James Wall, a 
critic for Christian Century, both summed up this situation and contrib- 
uted to it. “As a film, Last Tango in Paris is not ‘available’ at the moment 
for clear analysis. It is rather a social phenomenon, elevated to super- 
star status by a rash of media attention.” He believed that what made 
“it difficult to deal with Tango as either art or social statement [was] the 
awareness that the significance of this creation may in some way be re- 
lated to the dollars involved.” And so, the movie sells because of the sex 
in it, or the sex advertised as in it, thus making it nearly impossible and 
perhaps impractical to discuss the film apart from the circus of which it 
was a part.” 

Two weeks before Last Tango opened in American theaters, Time told 
its readers they could expect “frontal nudity, four-letter words, mastur- 
bation even sodomy” but that all of it was handled by acclaimed Italian 
director Bernardo Bertolucci, albeit with “a voyeur’s eye, a moralist’s sav- 
agery, and an artist’s finesse.” Here then was a cultural event of which 
audiences needed to be a part. Just in case anyone missed the progres- 
sion in sex films recently, Time explained that Last Tango was part of a 
new tradition that included I am Curious (Yellow), Midnight Cowboy, and 
A Clockwork Orange. “Going beyond all of these, Tango proclaims the lib- 
eration of serious films from restraints on sex as unequivocally as the 
1967 Bonnie and Clyde proclaimed liberation from restraints on violence.” 
So don’t be square, the essay seemed to say; this was a movie missed at 
great peril to one’s ability to posture at cocktail parties.” 

With such publicity, it was no wonder that scuffles literally broke out 
among New Yorkers over tickets for Last Tango. Critic David Denby noted 
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Fig. 14.4 Critics noted that whereas Marlon Brando may have bared his soul in Last 


Tango in Paris, it was Maria Schneider who bared her flesh. This provocative image of 
Schneider frequently accompanied reviews and stories about Last Tango. 


that Time also had a fight on its hands. “Within two weeks the magazine 
had received over three thousand letters, almost all of them negative and 
many of them furious, as well as hundreds of subscription cancellations. 
It was the largest outburst of reader antagonism since the ‘Is God Dead?’ 
issue a few years ago.” So what did Denby think of the actual movie— 
not merely its hype? Like Kael, the vulgar, physical, erotic power of the 
movie knocked him over. “If people can discard all the nonsense they’ve 
heard about the movie, it could provide one of the strongest moviegoing 
experiences in recent years.””° 

The hype about Last Tango led many to believe the sex would be ex- 
traordinary. It wasn’t. Critics howled at the unequal naked time between 
the actors (figure 14.4). David Brudnoy wrote in National Review, Last 
Tango “is not .. . an utterly honest film as its devotees insist; it bares 
Brando’s backside but no more, while exploiting Schneider’s exquisite 
body as in pre-‘liberation’ days, and it is at times revoltingly arty, movie- 
ish, hence inherently fake.” Thomas Meehan in Saturday Review wrote 
that for him it was a “sexual turn-off. . . . I can think of practically noth- 
ing that is more of a drag to watch on a movie screen than scenes of 
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heavily breathing couples pretending to have sexual intercourse.” Mee- 
han didn’t reveal whether couples actually having sex did anything more 
for him. For Robert Hatch in the Nation, Schneider’s body was every- 
thing he had hoped it would be, but felt “the erotic scenes [ran] away 
with the story, the way tabasco runs away with a sauce.” Moira Walsh 
writing for the relatively staid America brokered, “If this a breakthrough, 
Pll eat my mid-Victorian bonnet.” Stanley Kauffmann concurred: “A lot 
has been written about the ‘breakthrough’ in Tango, about how porno 
films have paved the way. Don’t believe it. In explicit detail Tango does 
nothing that has not been done in the past ‘program’ films, and it is 
physically fake where porno is not.”*° 

In the age of Deep Throat, sex on the screen had become unremark- 
able. Thus that left one final area open to discussion: the philosophical 
aspects of sex scenes. Critics debated Bertolucci’s and Brando’s existen- 
tial relationship to the film’s sexuality. In New York, Judith Crist offered 
a frustratingly mixed review: she charged that it was both “all machismo 
filled with such detestation of and contempt for women that its univer- 
sality is limited” and that the sex was so powerful it “causes us to explore 
ourselves.” In Film Quarterly, Joan Mellen said much the same thing, 
though in decidedly more rigorous terms. “What is interesting about 
Last Tango is not its simulation of forbidden sex (sodomy and masturba- 
tion), but its tracing of the boundaries of free choice in controlling one’s 
relationships and forging one’s separate identity. ... It is . . . the use of 
sex as a catalyst to explore our mythological capacity to forever begin 
anew and live life in defiance of what we have been.”** 

Yet, if the catalyst was the film’s sex, the meaning of that sex came 
completely out of Brando’s character. Reviewers who remarked about the 
blatant misogyny of the film decried Maria Schneider’s character. E. Ann 
Kaplan tore into Bertolucci on this point: 


For all his claims to be on the side of woman’s liberation, Bertolucci can- 
not have it both ways. ... As it is, the relationship is presented in a sexist 
way. It is not enough to argue that the entire sexual relationship is in- 
tended to symbolize Paul/Brando’s hatred of bourgeois society; or that 
there are in fact girls like Jeanne who deserve all they get by putting 
themselves in the situation in the first place. Men’s hatred of bourgeois 


society does not justify taking out this hostility on women. 


In short, Jeanne was as useless as any of Russ Meyer’s overdone vixens.” 

What had Last Tango done? Despite all the hope, hype, and discus- 
sion that attended porno chic, Last Tango marked the end of an era. 
Variety critic Addison Verrill explained why. Verrill was not one to pon- 
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tificate about the transcendental quality of really good sex scenes; he 
was much more likely to explain what worked and what didn’t and why. 
And throughout his columns in 1973, he recorded the fading of cinema’s 
sexual revolution in legal, commercial, and intellectual terms. In the 
legal realm, the U.S. Supreme Court handed down a series of decisions 
in the summer of 1973 that caused a fundamental shift in authority over 
who could define and prosecute obscene material. No longer would a 
national standard prevail and thereby protect sex films; from then on, 
communities would be able to determine local thresholds for the pub- 
lic display of sex. Verrill reported that the Court’s decisions had an im- 
mediate effect on the porn industry, forcing companies to rethink how 
their production, distribution, and advertising could avoid endless legal 
entanglements. 

However, Verrill’s reviews of sex films told an additional story. Unlike 
many of his colleagues, Verrill consistently reviewed hardcore offerings. 
He did so within the typical condensed and concise Variety style. Thus, 
in his reviews for 1973, one can also see a steady decline in the commer- 
cial quality of cinematic sex. Porn, both hetero and gay, had hit a wall. 
Although the production quality of porn films had improved and the 
number of films had increased, Verrill seemed to suggest that at least 
for the moment the industry had run out of ideas. Thus, he might praise 
a film such as High Rise for its “technical slickness,” but find that such 
quality “overwhelm[ed] the sexpo content.” “Performers tend to get 
lost in the visuals,” he explained, “and disappoint the more avid hard- 
core buff since it lacks some of the ‘essential’ climactic moments now 
de rigueur in porno features.” Likewise, in his review of It Happened in 
Hollywood (edited by a young Wes Craven), he suggested that the pic- 
ture failed because it capitalized on “the recent trend of porno-comedy 
features ... some of them funny, some very flat, but all working against 
the kind of sustained sexual passages with ‘communicating’ characters 
so necessary for real erotic involvement.” Even movies he liked, such as 
The Devil in Miss Jones, posed problems. He called it the first porno that 
approached an “art form,” containing a performance by Georgina Spel- 
vin that was comparable to Marlon Brando's in Last Tango for its “naked- 
ness.” “Pic poses one problem,” he thought. “Booking a film of this tech- 
nical quality into a standard sex house is tantamount to throwing it on 
the trash heap of most current hardcore fare. On the other hand, more 
prestigious houses may shy away because of the explicit nature of the 
material.” The film contained “some of the most frenzied and erotic sex 
sequences in porno memory.” 

Verrill was especially disappointed with the direction of gay porn. 
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Very few critics in the mainstream press ever bothered to review such 
films. For gay male porn the standard seemed to be Boys in the Sand 
(1971). According to Verrill, few films matched the “elegant eroticism” of 
that one and the promise of its star, Casey Donovan. And very few films 
were worth the relatively high $5 admission.” 

Verrill’s overall dissatisfaction turned to ironic nostalgia when he re- 
viewed the porn industry’s first musical: The Newcomers. It was not much 
of a stretch for him to imagine that the release of this film had sym- 
bolic significance as he wrote: “It bows at what could be the end of the 
porno pic era, and its one ‘redeeming value’ for hardcore buffs is its cast.” 
The film was a catchall of New York’s porn industry set to music. Verrill 
noted that this “mass casting . . . combined with knowledge of the re- 
cent Supreme Court decisions, gives pic an instant nostalgia flavor. It 
almost plays as a swan song, and the only thing the script leaves out is 
a booming narrator at the finale saying: ‘As porn sinks in the West, we 
bid fond adieu to Georgina Spelvin, Harry Reams, Tina Russell, Marc 
Stevens, etc.” Indeed, many of his colleagues had already said good-bye 
to their short-lived attraction to porn.” 

In January 1974, Verrill wrote a piece for Variety on a trend among 
journalists to distance themselves from porn. He reported: “The chic is 
thoroughly tarnished now, and some media outlets, apparently embar- 
rassed by their excess, have begun to act like adolescents caught playing 
‘doctor’ behind the garage.” He gave a brief but telling overview of press 
coverage of porn, noting that the paper most sympathetic to it was the 
New York Post. But the new executive editor, Paul Sann, had established 
a policy that would severely limit coverage by critics and writers. Gone 
would be interviews with porn actresses that were usually accompanied 
by photos of the subjects. Post film critic Archer Winsten had given a 
decent amount of coverage to porn movies, but his columns expressed 
a fatigue with the scene. The Post was far from obsessed with the indus- 
try, but it had been the only New York daily to give porn enough atten- 
tion that the paper attracted publicists. Of course the New York Times 
had given the legal case involving Deep Throat an enormous amount of 
coverage, which included the entire cultural staff attending a matinee of 
the movie. However, Times critic Vincent Canby probably spoke for many 
of his colleagues when he suggested in a Sunday opinion piece that per- 
haps the attention given to Deep Throat and to porn in general had been 
“warping the minds” of his fellow critics. 

Porno chic has had a lasting and determinate effect on critical dis- 
cussion of sex films. Canby’s suggestion has lingered as a warning — 
discussing sex films only provides free advertising for porn, and besides 
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a journalist just might lose his integrity from all that watching and talk- 
ing. Moreover, the attitude projected by critics such as Schickel, Corliss, 
Sarris, and Gill suggested that the only way to think about sex films was 
to reject serious thought at all. It was as if the act of taking intercourse 
as a legitimate means of expression undermined whatever cinematic en- 
joyment the audience was suppose to receive. Linda Williams responded 
to this point in a strong essay on cinema and sex acts in 2001. She ac- 
knowledged that in the early 1970s “porno chic” had indeed “devolved 


1» 


into ‘porno gonzo,” but contended that such a development did not, 
in theory, rule out the possibility of “emotionally complex erotic per- 
formances.” The larger problem, Williams argued, was that “the popular 
mainstream still turns away from— or looks elliptically at— the physical 
and emotional details of sex.”*’ 

A few recent films — including Lars Von Trier’s The Idiots (1998), Patrice 
Chereau’s Intimacy (2001), and Catherine Breillat’s Fat Girl (2001) — gave 
Williams an opportunity to extend a debate she had reawakened in the 
early 1990s regarding the audience’s relationship to porn. In this essay, 
she engaged with admirable directness the role film critics play in medi- 
ating audience taste for sex scenes. “In the U.S. we have grown so used 
to the separation of pornography from art that we tend to assume— 
sometimes rather hypocritically—that any arousal response is antitheti- 
cal to art and emotional complex art antithetical to arousal.” Although 
we might quibble over Williams’s definition of “arousal” (after all The 
Unbearable Lightness of Being had to arouse a few moviegoers), her point 
seems especially relevant when she discussed the reaction of Los Ange- 
les Times critic Kenneth Turan to Romance”? Turan is no prude, but his 
objection to the film echoed a familiar line—sex and thought cannot 
be a turn-on and therefore can only be pretentious. Turan argued: “Dis- 
tant sex, no matter how explicit, and bogus posturing turn out to be a 
deadly cinematic combination.” The voice-over during the sex scenes — 
too much talk—ruined the moment for Turan. Williams countered: 


It is as if, for Turan, the French tradition of philosophy in the bedroom 
spoils the ‘pure’ pleasure of the sex. But it is precisely the firewall be- 
tween philosophy, politics, and emotion, on the one hand, and ‘pure’ por- 
nography on the other, that this new European cinema is breaking down, 
forging new ways of presenting and visually experiencing cinematic sex 


acts.°° 


The conflict between Turan and Williams is a product of the sex scene 
of the early 1970s. It is the legacy of porno chic that pretentious talk 
about truly awful films created a context that continues to stifle even the 
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ability to imagine a different cinematic world. There is no doubt that crit- 
ics should be free to denounce those films that are artistically pathetic. 
When art exploits emotion for the sake of profit or grotesque shock, fire 
away. However, as Williams points out: 


What kind of moving-image art do we condemn ourselves to if sex must 
be so compartmentalized? I would argue that the even greater pretension 
may be the very idea that sex is mindless. If it seems pretentious to Tu- 
ran to mix ambivalent emotions and philosophical thought with sex, it is 


also simplistic to assume that sex is monopathic and without thought.*° 


It’s not the sex warping the minds of critics and audiences; it’s the 
lack of thought about the sex. Should we welcome every sex film as a tri- 
umph, as was seemingly the case during the sexual revolution? Of course 
not, but we shouldn’t approach any other cinematic innovation with 
such blanket euphoria either. When taking a long look back at Pauline 
Kael’s reaction to Last Tango and, perhaps as important, her observa- 
tions of the audience’s reaction, we might conclude now that just maybe 
she had witnessed an authentic and intellectually honest experience. 
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15 « Porn Goes to College: American 
Universities, Their Students, and 
Pornography, 1968-1973 


ARTHUR KNIGHT AND KEVIN M. FLANAGAN 


On February 7, 1969, on the campus of the University of Notre Dame in 
South Bend, Indiana—an all-male (until 1972) Catholic university in a 
fairly conservative, moderately sized rust belt city —students and police 
clashed for the first, and possibly only, time in the school’s history. As 
the conflict came to its climax, a photographer caught a shot of a non- 
uniformed officer macing a student (figure 15.1). The image is a familiar 
one from the era, but what had caused the clash was not the students 
protesting the Vietnam War or occupying the administration building. 
Rather, they had been attempting to screen—albeit in defiance of strict 
instructions from the county prosecutor and university administrators 
not to do so—two “obscene” experimental art films that showed geni- 
talia and sexual acts: Jack Smith’s Flaming Creatures (1963) and Andrew 
Noren’s Kodak Ghost Poems (1968). 

Four and a half years later, on September 29, 1973, at the College of 
William & Mary in Williamsburg, Virginia—a coed but barely integrated 
state university in a fairly conservative small, tourist town —eight hun- 
dred students, along with a few townsfolk, spread themselves around 
the college’s new basketball arena. They were assembled to hear sexploi- 
tation pioneer Russ Meyer, critic Judith Crist, Citizens for Decent Lit- 
erature (CDL) spokesman Robert K. Dornan, Virginia-based evangelist 
Pat Robertson, hardcore impresario Gerard Damiano, and— presumably 
in the name of inclusiveness — Mission: Impossible’s African American co- 
star, Greg Morris, debate issues of obscenity and the law. Both before and 
after the debate, attendees were invited to screen Meyer’s softcore Vixen! 
(1968) and Damiano’s decidedly hardcore The Devil in Miss Jones (1973) at 
the twin cinema near campus. Although the debate got heated and the 
shows were packed, there were no riots or arrests—the screenings took 
place under the watchful eyes of a sheriff and a judge dispatched by the 
Commonwealth’s attorney. 

In Hollywood v. Hard Core, Jon Lewis notes that in August 1973, the 
New School for Social Research in New York promoted “the first porn 
movie course ever offered at an American university.” Lewis says it was 
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Fig. 15.1 A South 
Bend, Indiana, under- 
cover police officer 
maces a University of 
Notre Dame student 
protester, February 7, 
1969. This photo first 
appeared in a special 
edition of the Notre 
Dame Observer the 
following day and was 
reprinted at the head 
of a special section 

in the University 
yearbook for 1968- 
1969. (Courtesy the 


Notre Dame Observer.) 


“less a course than a lecture series” —with no films but publishers from 
Grove Press and Screw magazine and a CDL spokesman as guests, it was a 
version of the William & Mary panel strung out over a series of weeks — 
nonetheless Variety covered it under the headline “Pornography Joins 
the Curriculum.” For Lewis, “the academy’s confirmation of the cultural 
significance of porn affirmed the fact that by late summer of 1973 hard- 
core was no longer so significant anymore.”* 

Given the difference between the Notre Dame experimental film riot 
of 1969 and the peaceful William & Mary porn double bill of 1973, there 
is something compelling about Lewis’s argument. Certainly, using the 
macroscopic lens of industrial-cultural history that Lewis deploys, his 
conclusion makes sense. Still, there was an audience of eight hundred 
people for a debate, an audience most campus events with even a hint 
of scholarly flavor only dream of. And there was that sheriff and judge. 
From the perspective of Variety in New York, the New School's lecture 
series might appear as “a kind of curio, even a gag,” but the news hadn't 
yet traveled to small-town Virginia’ Put differently, cultural significance 
develops unevenly, and the specific locales of differing iterations of “the 
academy” may play an important role in those processes. In this essay, 
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we pursue a microhistorical analysis to try to understand how and why 
these events happened at Notre Dame and William & Mary and, more 
broadly, to start to understand the role that college campuses and stu- 
dents may have played in bringing attention to film pornography outside 
America’s big cities. 

Before continuing, we should note several things about our relation 
to these events as subject for scholarly analysis. First, we are implicated 
in our study: both of us are or have been directly affiliated with William 
& Mary (W&M) and indirectly with Notre Dame (ND)? Second, our dis- 
covery of these events was coincidental: we came upon the W&M event 
as part of ongoing research on film exhibition and moviegoing in Wil- 
liamsburg across the twentieth century; we “discovered” the events at 
ND when Kevin told his father about the W&M event, and Mr. Flanagan 
recalled a story from his freshman yearbook. Third, we were surprised 
to discover—and initially quite skeptical—that such events had taken 
place at ND and W&M. The ND riot and the W&M panel and screenings 
did not match our sense of the present-day character of these two uni- 
versities and their adjoining communities or our understanding of how 
they had developed those characters over the last several decades. We 
were not alone in our surprise. Colleagues at both institutions were flab- 
bergasted by reports of our initial findings. 

This third point perhaps implies our last point of relation: we believe 
that there are quite direct, but also obscured, connections between the 
events of the late 1960s and early 1970s and present-day events at ND 
and W&M, and beyond. The events we examine here, which catalyzed 
around films labeled obscene or pornographic, were about struggles over 
public representations of and discussions about sex and sexuality. As 
we've researched these events from roughly forty years ago, we’ve seen 
surprisingly similar struggles unfold around us—albeit with motion 
picture pornography now more frequently as an unspoken background 
rather than the foreground—as though these earlier events had never 
happened. All attempts to narrate, analyze, and understand the past are 
inevitably shaped by the time in which they are undertaken, but for our 
project the desire to understand the past’s complex place in the present 
has become explicit. 

Film was the catalyst for the events at ND and w&m for several rea- 
sons. American cinephilia was reaching its apex in this period, a phe- 
nomenon generally seen as situated in cities. But university film series 
and clubs played a vital role in cultivating young, educated, intellec- 
tual audiences who read critics such as Andrew Sarris and Pauline Kael, 
patronized the first film festivals in the United States, and supported 
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institutions such as Dan Talbot’s New Yorker repertory cinema. As many 
critics and historians have noted, an important element of the rise of 
post-World War II cinephilia was an appreciation of the serious and 
“mature” themes exemplified by European art films. Ultimately, this de- 
mand was accommodated in mainstream American movie culture via 
the adoption in November 1968 of the MPAA rating system, which strati- 
fied the audience by age (younger and older than seventeen) and level of 
maturity. Consequently, the ratings system both gave rise to films aimed 
at the “mature” audience and made that audience —coinciding precisely 
with the majority of college-age students— emphatically visible. This 
new, doubled visibility dovetailed with rising concerns that the mature, 
college-aged audience was changing in fundamental ways, particularly 
in its approaches to sex and sexuality. Film did not cause these changes. 
But as a popular medium with a half-hidden history of “blue” represen- 
tations, as a commercial interest in representing current trends that 
seemed to be tending toward the explicit, as a mediated quality that 
could present events unfolding in time but shield its viewers from live 
flesh, and as a site of consumption at once dark and private and bra- 
zenly public and social, cinema could powerfully focus attention on such 
changes and distill the attendant anxieties. 

The tensions around this knot of issues is nicely symbolized by re- 
ports that during the Notre Dame riot Kathy Cecil, a junior at ND’s all- 
women’s sister school, St. Mary’s, attempted to rescue Flaming Crea- 
tures and Kodak Ghost Poems from the police by hiding the reels under 
her dress.* Judith Crist, one of the participants in the W&M events, re- 
called for us her first opportunity to see a stag film around 1960, when 
she was covering the hearings by the Senate Subcommittee on Juvenile 
Delinquency. A piece of evidence—she thinks it was called “Breaking 
in Blondie” —was about to be screened for the reporters pool, but as 
the film began her fellow journalists, all men, demanded she leave the 
room. “It’s not that they didn’t want me to see the film,” she asserts. 
“They didn’t want me to see them seeing the film.” In South Bend a bit 
less than a decade after Crist’s screening room ejection, the landscape of 
seeing was both the same and different. Apparently Kathy Cecil’s fellow 
male students didn’t mind being seen looking, but as importantly, Cecil 
was willing to be seen looking—and to go to considerable lengths to be 
permitted to do so. For the ND administration and for the county prose- 
cutor, such empowered looking was untenable. At the later W&M events, 
mixed looking was still policeable, if not as spectacularly so. 

This chapter has three parts. The first describes an array of discourses, 
public events, and episodes that focus on the intersection of colleges 
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and college students with obscene film and pornography. During the 
Vietnam years, college and university campuses were becoming more 
visible to the American public as a home to the “counterculture.” The 
most violent clashes between the mainstream of American society and 
the counterculture—the Kent and Jackson State killings of May 1970 — 
happened in the middle of our period. In light of such events, controver- 
sies over pornography on college campuses may appear trivial, but such 
controversies existed on a continuum that emphasized the increasing 
symbolic visibility of colleges and their students. The second and third 
parts of this chapter examine more closely the ND and W&M events. Our 
aim is to provide detail about how pornography began to make its way 
“on/scene,” to use Linda Williams’s term, in areas of the country outside 
the metropoles Our cases also provide new information about the un- 
evenly gendered spaces for the public consumption of porn. Deep Throat 
and the rise of “porn chic” in 1972 have often been noted as a watershed, 
when women began to attend hardcore porn films and when women and 
men first began to encounter hardcore together. Although these gener- 
alizations have some basis, our research suggests that in lived experi- 
ence, especially in small towns, the picture was more complex. Outside 
of cities, the quasi-public/quasi-private, apparently noncommercial, 
pedagogical, and “protected” space of the college campus was the pri- 
mary location of the mixed, public look at porn. 


“Porn and Man [and Woman] at Yale,” and Beyond 


We’ve admitted being surprised at discovering the ND and W&M events, 
but should we have been? Yes and no.’ 

Our first assumption was that if such attention to pornographic film 
had occurred at these two universities, similar attention must have been 
commonplace. As far as we have been able to determine, beside the New 
School lectures, that was not the case. So our surprise was warranted. 
Perhaps. The qualification is necessary because colleges and universities 
provide a challengingly dispersed field of research. We describe at the 
end of this section the efforts we’ve made to cover the field, but we may 
as well put the cliché here rather than at our conclusion: more research 
is needed. College or university faculty members and students may wish 
to explore their own school’s and town’s historical relationship to porn. 

Nevertheless, if our surprise about these two specific events was war- 
ranted, at a more general level it was probably not. There are connections 
of long standing between colleges and ideas about and images of sex. 
For instance, the coed seems to have percolated in the American (male) 
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sexual imaginary’s stock of desiring, and possibly lascivious, female 
characters since at least the late 1920s, when precode Hollywood made 
films such as The Bare Co-Ed (1928) and Confessions of a Co-Ed (1931). The 
fraternity house provides one of the storied, elusive, semiopenly secret 
locations for the all-male enjoyment of stag films: Judith Crist recalled 
her brother telling her about such events during his college days in the 
late 1940s and early 1950s; Tom Waugh reports seeing a stag film with 
his dorm mates in 1968; also, in the late 1960s, researchers for the Com- 
mission on Obscenity and Pornography noted that “college fraternities 
in the [Denver] area frequently scheduled stag parties” and that, along 
with “an Air Force officer, an advertising agency executive, an automo- 
bile salesman, [and] a lifeguard, . . . several college athletes . . . could ‘get’ 
Class A [i.e., hardcore] films.”® Finally, the Kinsey Institute at Indiana 
University became a site for the academic study of human sexuality and 
also for the collection of pornography in 1947 

Beyond these broad associations of colleges and pornography, we 
have found three more specific instances that we believe began circu- 
lating in the late 1960s and early 1970s. The first is proximity of purvey- 
ors of pornography, especially movie theaters, near university campuses. 
Such instances sometimes appear in the historical record via legal action 
and reform efforts. For example, one of the Supreme Court’s late rulings 
of the 1960s against prior restraint was in the case of Lee Art Theatre vs. 
Virginia (1968). The Lee Art Theatre went through many incarnations as a 
cinema, but by the late 1960s it showed porn. It was also adjacent to Vir- 
ginia Commonwealth University (vcu) in Richmond, which was growing 
and consolidating at the time. The Court’s short ruling makes no men- 
tion of VCU or its students, but it is hard to imagine that the proximity 
of the “mature” audience offered by vcu wasn’t both an inducement to 
the Lee’s owners and to the prosecutors. Similarly, a sociological study 
of antiobscenity activists around 1970 finds that reformers at both study 
sites, “Midville” and “Southtown,” focused their attention on locations 
next to college campuses. The reformers’ worries over obscenity were 
spurred in large measure by this location, and those concerns had two 
somewhat contradictory flavors: first, concern for students’ moral well- 
being and, second, anxiety that universities and the college-age audi- 
ences would serve as a sort of Trojan horse of liberality or libertinism.* 
Another study from the same period, albeit one done in San Francisco 
and using a self-selecting survey method, found evidence that would 
have alarmed the Midville and Southtown reformers: 53 percent of adult 
movie theater patrons had college or graduate degrees, and another 29 
percent had at least some college education. By comparison, 17 percent 
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of adult bookstore patrons had college degrees, with 14 percent more 
having some college and none having graduate degrees.” In a different 
survey, adult film exhibitors reported that their “customers [were] al- 
most invariably males in their late twenties to fifties, and that young 
people typically are not customers except in theaters near a college.”* 

Proximity of porn purveyors to colleges garnered attention by itself, 
but additional attention was drawn by the gender makeup of audiences 
for college-town porn cinemas. In Waterloo, Iowa, home of the University 
of Northern Iowa, one journalist writing in 1970 estimated that women 
were 40 percent of the audience at the Mini Cinema 16.* At about the 
same time, in Amherst, Massachusetts, only 13 percent of the audience 
for the “adult theater” were women. When put into context, however, 
this comparatively small number is in fact quite large. Studies of similar 
theaters in New York City, Los Angeles, Chicago, Atlanta, Kansas City, 
Missouri, and Springfield, Massachusetts, showed the proportion of 
women in the audience was no greater than 5 percent (in the suburbs of 
New York) and in most other locations was 1 or 2 percent.” The women 
of the Amherst-area colleges may not have gone to the adult theater as 
often as those at the University of Northern Iowa, but they went in much 
greater numbers than women outside college towns. 

A second class of association between colleges and porn is students as 
porn actors and makers. Performer Mary Rexroth seems to have been a 
student when she began her career in San Francisco.** Researchers for the 
Commission on Obscenity and Pornography interviewed another Mary 
(no last name attributed), also in San Francisco, the daughter of a small- 
town dentist, who “was an anthropology major at U.c. Berkeley until she 
dropped out in June 1969.” They also spoke to a San Francisco theater 
owner who claimed, “Most of the girls come from well-off middle-class 
families. They have gone to college, if not graduated. Their appearance 
in sex films is a way to show off their new-found sexual freedom.” The 
college connection was not just in front of the camera. Rexroth claimed 
that many of the filmmakers she encountered were students who wanted 
“to play around with the camera and not have to spend eight years load- 
ing magazines at a television station.”** Leo Productions, a pioneer in 
16 mm porn production, drew heavily on San Francisco State Univer- 
sity’s filmmaking program, and Jim Mitchell (of the Mitchell Brothers, 
makers of Behind the Green Door [1972]) moved into his career directly 
from San Francisco State. Beyond college connections to porn audi- 
ences, performers, or makers, Eric Schaefer argues that because of cam- 
pus film societies, the increasingly common 16 mm format of porn in 
the late sixties was seen as associated “with college students [and] im- 
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plicitly linked with . . . radical change.”*° Richard Schickel, writing in 
1970, claimed “most colleges these days [are] full of film freaks.”** Some 
of those “freaks” wanted to be filmmakers and some, at least in San Fran- 
cisco, became pornographers. By the early seventies, the Midville and 
Southtown reformers, the country prosecutor in South Bend, and the 
Commonwealth’s attorney in Williamsburg didn’t need to know these 
specific connections to follow the more general associative logic of cul- 
tural infection (the “natural curiosity” of students, as one Midville re- 
former put it) and grow very alarmed.” 

The final class of association between colleges and porn brings us still 
closer to the Notre Dame and Williamsburg events — that is, formal col- 
lege community scrutiny of pornography or, more often, of its putative 
social effects. Although the ND and W&M events appear to have been 
unique in their size and ambition to mix debate, critical reflection, 
and the display of sexually explicit films, there were smaller events at 
many colleges around the country. Judith Crist said she spoke on the 
“hot topic” of film obscenity and censorship at quite a few universities 
at the time—“Texas, Montana, similar Midwestern places” — though 
she recalled generally being the only speaker on the bill and that films 
weren't shown.” In 1971, Reverend Morton A. Hill, founder of Morality 
in Media, lectured on “Erotic Literature and Pornography” at the SUNY 
Buffalo School of Library and Information Science, and in the same year, 
William B. Lockhart, University of Minnesota law professor and chair of 
the Commission on Obscenity and Pornography, lead a discussion on ob- 
scenity at Mankato State College in Mankato, Minnesota. 

But critics, reformers, and professors weren't the only campus guests 
to address issues of porn. In this period pornographic filmmakers and 
performers also started getting invited to campuses: in February 1970 — 
its first academic year admitting women — Yale held an eight-film Russ 
Meyer retrospective. Richard Schickel, covering the event for Harper's, 
noted that “many [Yale men] brought dates,” that “a couple of girls from 
the Women’s Liberation movement” protested, and that, in coming to 
Yale, Meyer had crossed “age and class [and regional] barriers and... 
been greeted as a conquering hero.”** Other Meyer retrospectives were 
held over the following year at the University of Illinois, University of 
California, Northwestern, Georgia State, and Princeton.” Although de- 
tails are scant and dates uncertain, Linda Lovelace’s autobiographies 
and interviews with various other porn stars also sometimes mention 
in passing appearances before college audiences in this period.” 

By 1969-1971, then, before “porno chic” and congruent with more 
well-publicized and spectacular events—for instance, erotic film festi- 
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vals in expected places such as San Francisco and New York—it seems 
porn had gone to college. And college students — including, apparently, 
more and more women — had gone to porn. Still, the evidence we've pre- 
sented for this is somewhat scattered and fugitive. In the absence of cen- 
tralized collections of college and university newspapers, we've turned to 
the American alternative press—collected on microfilm in the “Under- 
ground Newspaper Collection” — to provide further background for our 
claims about the connections between colleges and pornography.” A sig- 
nificant proportion of the alternative press, especially outside of large 
cities, was explicitly “alternative” to official university newspapers. For 
instance, the Austin Rag self-consciously positioned itself in opposition 
to the University of Texas’s Daily Texan and was staffed largely by stu- 
dents at UT; the Newark, Delaware, Heterodoxical Voice was at odds with 
the University of Delaware; and the Grinnell, Iowa, Pterodactyl was an 
alternative voice for Grinnell College students. The underground press 
was heterogeneous, but it divided roughly between papers that focused 
on a specific issue (e.g., labor, anarchism, vegetarianism) and those that 
focused on cultural politics. 

This latter form, still recognizable in much of the remaining U.S. alter- 
native press, was the form most often associated with colleges and uni- 
versities. It was, quite literally, born out of the rising tensions in the 
United States around normative (or nonnormative) sex and sexuality, 
especially as represented in public. Sex and sexuality were topics that 
featured in many first issues of college alternate papers, that made the 
headlines frequently in these papers, that provided for eye-catching 
visuals (predominantly, but not exclusively, depicting female nudity), 
and that sometimes led to the papers themselves being declared obscene 
or pornographic.” 

Film was an important substrand of this alternative press discourse 
on sex. It first appeared in the mid-1960s as a slightly embarrassed camp 
attention to nudie-cuties, which then overlapped attention to experi- 
mental and European art films, which, in turn, overlapped attention 
to the rise of hardcore porn features and related fare. The alternative 
press was consistently pro-sex and pro free expression, but from the 
mid-1960s to the Supreme Court’s Miller v. California decision in 1973 its 
writers, photo editors, layout artists, and advertising people struggled 
to balance a celebration of sexuality that used direct, pictorial represen- 
tation with critiques of commodification and female objectification. By 
the time of Deep Throat, this balance of celebration and critique was be- 
coming more apparently difficult. The Alternative Features Service (AFS), 
which syndicated news to underground papers, reported at the start of 
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1973 that “sex papers” —formerly alternative papers that had turned to 
sexual content to sustain circulation—were “driv[ing] the alternative 
papers off the streets, [making] the chances for papers concerned with 
the evils of sexism and other social issues to have a meaningful impact 
on the public consciousness appear dim.””? Whether the AFs diagnosis of 
the causes of the waning underground press was accurate or not, many 
papers, including many affiliated with colleges, had closed by 1973. But 
such developments were uneven: the Ghent Press, a short-lived paper 
from the Norfolk, Virginia, neighborhood that houses Old Dominion 
University (ODU), themed one of its first issues in September 1973 with 
the question, “What is Smut?” The issue mixed free speech and positions 
against commodification of sex but was anchored by a condemnation of 
the local “Porno Raid,” which shut down —and ensured ODU students as 
well as students at the nearby, historically black Norfolk State University 
couldn’t see — The Devil in Miss Jones?’ 


“This is Insane, I Can’t Believe It” 


The “Pornography and Censorship Conference” at Notre Dame precipi- 
tated a perfect storm of American anxieties of the late 1960s in which 
pornography and obscenity came to stand for a host of other concerns 
about the autonomy of young people, the culture and politics of youth, 
the proper political organization of the United States, and even the be- 
havior of the United States as a world superpower.” These concerns were 
hardly particular to ND or South Bend, Indiana, but what was unique 
was the conflicting ideas that existed about ND’s status as America’s 
best-known Catholic university. These conflicts provided the catalyst for 
the deployment of “mace at Notre Dame.”*? 

The impulse behind the conference held on February 1969 at Notre 
Dame originated in February 1968, when the Notre Dame Center for 
Continuing Education sponsored a one-day “seminar on the problem 
of obscenity, particularly its availability to young persons” and the “na- 
tional and local implications” of that availability.” No students were in- 
volved in organizing the seminar, and they went unmentioned in the 
outreach materials that promised “the affair will bring together attor- 
neys, postal officials, law enforcement officers, publishers, legislators, 
doctors and interested citizens.”** Local members of the antipornogra- 
phy CDL played a key role in organizing the event, which may account 
for the swerving in its publicity materials between the rhetoric of “intel- 
ligent inquiry” and nationalist nostalgia: “Not so long ago, many of the 
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books and periodicals currently available on our newsstands were held to 
be obscene by the courts. They could be secured only at great expense and 
with great secrecy. . . . Today, our motion pictures and plays also reflect 
changes in public attitudes and in the laws governing obscenity.”** No 
one involved in the production, distribution, or sale of (or admitted con- 
sumption of) these materials was included among seminar participants. 

The event in 1969 differed dramatically from the organization and 
spirit of the 1968 seminar. The “Pornography and Censorship Confer- 
ence” was organized and sponsored by the Student Union Academic 
Commission, and it was ambitious in scope: It was to begin on a Wednes- 
day evening with Allen Ginsberg reading and end the following Monday 
with an open community discussion. In between would be an art exhibit 
(works by Claes Oldenberg and Ed Ruscha among others); a performance 
by New York’s avant-garde Theatre of the Ridiculous of Lady Godiva; a 
poetry reading by Gerard Malanga; a performance by the Fugs; presen- 
tations by judges, lawyers, and national representatives of the CDL; and 
films by “Andy Warhol, Jean Genet, Andrew Noren, Kuchar Brothers, 
Jack Smith, and others.” “Delegate cards,” which entitled the holder to 
attend all events, were available to students ($2), faculty and staff ($3), 
and the general public ($5). Single tickets were also available for many of 
the events, though the delegate cards were, it seems, designed to give the 
organizers some control of the audience for especially sensitive or con- 
troversial exhibitions: “Due to limited capacity, only delegates [would] 
be admitted to films and several other conference events.” *° 

By all accounts the opening Ginsberg event succeeded, with an “over- 
flow crowd” and Ginsberg, in an ND sweatshirt, reading, chanting, and 
saying to the crowd, “I didn’t come prepared for the Pornography and 
Censorship Conference. The occasion is scary, then, for all of us.”*’ The 
South Bend Tribune kept an eye on the proceedings, observing that “only 
about a dozen persons left during the 90 minutes he recited, and those 
were all men. . . . The audience included many young women and sev- 
eral conservatively dressed middle-aged women, who, according to their 
facial expressions, enjoyed the poetry a la Ginsberg.”** The next day, 
some rough patches developed: concerns were raised that the art show 
and Flaming Creatures (figure 15.2) might be in violation of Saint Joseph 
County criminal statutes. Since the county prosecutor had recently been 
active in two cases against local bookstores, since members of CDL were 
both part of the conference and had expressed skepticism about it, and 
since ND student opinion about the merits of the conference seemed 
divided (the school paper had editorialized that it was “inappropriate”), 
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Fig. 15.2 A scheduled showing of Jack Smith’s Flaming Creatures (1963) seen here, 


among other films, at the “Pornography and Censorship Conference” at Notre Dame Uni- 
versity degenerated into a boisterous student protest and police action on the campus in 
February 1969. (Frame enlargement.) 


the organizers proceeded with caution.*? Conference organizers opened 
the art show after a sit-in of about 350 students demanded entry, but 
they cancelled Flaming Creatures midscreening, which apparently had 
been mislabeled and wasn’t to have been shown, but they promised the 
other films would run the next day.’ That evening, Lady Godiva, com- 
plete with female nudity, took the stage.** 

The threats of legal action were reiterated on Friday. About six hun- 
dred students and a few faculty met to discuss a student-initiated peti- 
tion against the showing of the films and decide how to proceed. The 
South Bend Tribune reported that a vote was held with 244— “probably 
most... [being] members of the Students for a Democratic Society, a 
radical group” —in favor of showing at least Andrew Noren’s Kodak Ghost 
Poems and 128 opposed.*” Between two hundred and three hundred stu- 
dents, along with Noren, then took over a lecture hall and prepared to 
show Kodak Ghost Poems and, possibly, some of the other films, includ- 
ing Flaming Creatures. Apparently alerted by members of the CDL, about 
thirty sheriff’s deputies, many in plain clothes, arrived on campus. Six 
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made their way to the auditorium and, without identifying themselves 
or showing a warrant (which they did have), attempted to confiscate the 
films. Students surrounded the projectors and passively resisted, but the 
officers discovered Kathy Cecil attempting to smuggle the films out of 
the room under her dress, knocked her down, took the films, and left 
with the students in pursuit. Outside the students pelted the deputies 
with snowballs and attempted to block access to their cars. The deputies 
responded with mace, spraying about fifteen students, and took refuge 
in the Faculty Club, finally escaping out the back. In the aftermath, the 
Student Union Academic Commission voted 240-120 to cancel the re- 
maining conference events." 

A bit more than a week after this “fracas,” the president of Notre 
Dame, Father Theodore Hesburgh, issued a new “tough policy” on how 
the university would handle “disruptive demonstrators”: The dean of 
students would determine whether a protest impeded the normal uni- 
versity operations. If it did, protesters would be given fifteen minutes to 
stop. If they persisted, students would be suspended and nonstudents 
would be turned over to civil authorities as trespassers.** Although the 
policy with its focus on disruption and disorder was clearly precipi- 
tated by the conference events, it was also a response to a larger set 
of issues. These ranged from a nonviolent-but-much-noticed ND protest 
against Dow Chemical and cIA campus recruiting in the fall of 1968, 
to the blossoming of protests on many other campuses that year; from 
the local crackdown on “obscenity,” to nationally shifting sexual mores; 
and from a desire within ND to ensure academic freedom, to a pushback 
against that effort both by the Catholic Church magisterium and by anx- 
ious Americans, not always Catholic, who saw increasing appeal in the 
church’s hierarchy, clear rules, and moral code. 

A week after Hesburgh announced his policy, President Nixon sent 
him a letter, released simultaneously to the press, lauding him and using 
the occasion to initiate investigations into how the federal government 
might intervene in university protests. Hesburgh, who had been try- 
ing to renegotiate ND’s relation to the church and who was a spokesman 
for Catholic educators seeking more autonomy, hardly welcomed this 
idea.** But the fact that the academic freedom he championed had been 
used to show “obscene” films, which had in turn led to a riot, required 
damage control. Notre Dame would continue to assert its autonomy, its 
liberality, and its scholarly bona fides, but it wouldn't again be put in the 
position of having its students seen shamelessly looking at shameless 
displays of cinematic sex. 
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Deep Throat and Circle K 


Nearly five years after the ND conference, the W&M conference “Pornog- 
raphy and the Law” came about for many of the same reasons— most 
pointedly as a student challenge to perceived paternalism, both inside 
and outside the university. The cultural, political, and legal landscape 
were different, however, as were the specific local circumstances. In 1969, 
U.S. involvement in Vietnam was escalating, and Richard Nixon was just 
starting his presidency. By 1973, U.S. combat forces were out of Vietnam, 
and Nixon was embroiled in the Watergate scandal. In 1969, Notre Dame 
was a rising school— private and with a national reputation —at the geo- 
graphic margins of a small, declining industrial city. In 1972-1973, W&M 
was a state-run school attempting to capitalize on its history as the sec- 
ond oldest college in the United States and its location next to the pio- 
neering living history museum, Colonial Williamsburg. It sat squarely in 
the middle of a small town that was rapidly expanding as a tourist and 
retirement destination. 

Although w&M students had participated in the political activism of 
the late 1960s, they had been a comparatively muted presence on the 
campus and in the town. There had been no equivalent to the ND sit-in 
in opposition to the CIA and certainly no rioting. Multiple factors con- 
tributed to the relative quiet, but important among them were a deeply 
conservative college president, the ongoing work to integrate the col- 
lege (as well as the town and its schools), and, perhaps paramount for 
focusing student energy, the struggle to modernize the college’s parietal 
rules. Instead of a sit-in opposing the CIA, in October 1969 W&M stu- 
dents had held a “dorm-in’ to protest visitation restrictions — limits that 
were finally eliminated at the start of the school year starting in 1972, 
just as ND was matriculating its first women.” In this context, the newly 
visible pornographic feature films of the early seventies— understood to 
circulate nationally and globally but consumed locally — provided focus 
at W&M for expression and debate. 

If Notre Dame sat somewhat aloof and off at the edge of South Bend — 
a circumstance perhaps emphasized by the paucity of off-campus adver- 
tising, including ads for movie theaters, in the school’s newspaper— 
William & Mary sat right in the center of Williamsburg. Consequently, 
the college’s students had easy access to the town’s two commercial 
movie theaters, the Williamsburg Theatre and the Blane Twin Cinemas, 
both within walking distance of the campus, and the college’s students 
were often on the minds of the theaters’ managers. The Williamsburg 
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Theatre, immediately adjacent to the college, had been in the increas- 
ingly tourist-dominated center of town since 1933, when it replaced 
another cinema that had stood at the same site from the early 1920s. 
The Blane opened in 1969 in a developing area of town meant for locals 
and, to a lesser degree, students, as opposed to tourists; a couple years 
earlier, the Chamber of Commerce had feared this area was falling prey 
to “‘honky tonk’ blight,” and the Blane along with other businesses were 
perhaps intended to counter this trend.** Williamsburg resident and the- 
ater employee Clay Riley recalls that the two theaters illegally colluded 
to split product and, in theory, share the market, but that Williams- 
burg was most receptive to general audience fare and attracted tourists, 
families, and older residents, as well as students.*® This situation left 
the Blane searching for its niche and product it could call its own, which 
over time yielded a grab bag of blaxploitation, spaghetti westerns, con- 
tentious art films, horror, and, eventually, pornography. After trying to 
sell itself as a family-oriented theater, first with all-ages films and later 
with Saturday matinees for children, Paul Blane, the theater’s owner and 
manager, grew willing to risk controversy to draw an audience. In 1969, 
he screened I am Curious (Yellow) and moved from there to screening 
softcore sex films such as Is There Sex After Death? (1971) and The Erotic 
Adventures of Zorro (1972)2° 

Starting on September 20, 1972, the Blane began showing Gerard 
Damiano’s soon-to-be porn classic Deep Throat. In context, this move 
over the line from soft to hardcore both was and wasn’t a programming 
shift. The film ran two weeks without obvious local controversy." Fur- 
ther, our local informants—admittedly a small, all-male sample— recall 
the Blane’s regular Deep Throat showings (and most of its softcore, as 
well as other porn they saw in the region) as all-male affairs, suggesting 
that perhaps this move “on/scene” was incremental and comparatively 
modest —no apparent couples audience for Williamsburg.” 

Deep Throat was enough of a success that Blane revived it in March 
1973. Before the run began, a letter written to the Daily Press, a regional 
newspaper, revealed a citizen’s complaints that the Blane “pointedly 
aimed ['a fairly steady diet of X-rated and provocative films’] at possible 
lucrative trade from curious young people” and, further, that “lax [1D] 
screening policies permit school kids of a tender age to see this trash.” 
(One of our interviewees confirmed that it was quite easy to buy a ticket 
for one film at the Blane Twin and sneak into the other; he had used 
this strategy to see I am Curious [Yellow] with his girlfriend.**) The local 
Commonwealth’s attorney subsequently asked Blane to close the film, 
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Fig. 15.3 The marquee of the Blane Twin Cinema and the headline from page one of the 
William & Mary Flat Hat, March 20, 1973. (Courtesy William & Mary Flat Hat.) 


arguing that based on precedents elsewhere local courts would likely 
find it obscene. Blane acquiesced and announced his decision to his audi- 
ence with a spectacular marquee (figure 15.3). 


“We Apologize ‘Throat’ Has Been Cut” 


Enter Cornell Christianson, a William & Mary junior and president of the 
College’s Student Assembly. More than three-quarters of W&M students 
were Virginians in the early seventies, but Christianson was from New 
Jersey, and he considered it imperative, as well as in keeping with his 
liberal political views, that W&M and Williamsburg be open to a variety 
of perspectives—perhaps especially controversial ones. The national 
attention recently lavished upon Deep Throat had apparently captured 
the imaginations of enough of the student body to make its cancella- 
tion a disappointment. Christianson saw an opportunity. In an attempt 
to allow curious students to see the film while avoiding the Common- 
wealth’s attorney and public criticism, Christianson collaborated with 
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Blane to arrange for a screening for students only, with proceeds bene- 
fiting the campus’s Circle K charity and its efforts to buy a new activity 
bus. The showings sold out, attracting an audience of 805 people and 
raising $402.50 as well as some controversy over how such affiliations 
might sully the reputations of Circle K (which accepted the money), the 
college, or the college’s new president.*° 

Pornography in Williamsburg might have ended there, but the sum- 
mer of 1973 yielded the U.S. Supreme Court’s Miller v. California ruling. 
Miller formalized President Nixon’s and Congress’s rejection of the 1971 
recommendations of the President’s Commission on Obscenity and Por- 
nography that porn be decriminalized. Further, by confirming the place 
of local community standards for judging obscenity, Miller complicated 
the developing national market for hardcore film pornography, proved 
the Williamsburg Commonwealth’s attorney’s right, threatened a sig- 
nificant revenue source for the Blane Twin, and reminded students that 
though W&M now gave them the liberty to visit one another’s rooms, 
there were still those who did not want students to look at certain things 
and certainly did not want them to be seen looking.*’ 

Prompted by the Deep Throat cancellation, Miller v. California, and by 
Richmond and Norfolk-area prosecutions related to The Devil in Miss 
Jones over the summer of 1973, Christianson collaborated with students 
from the William & Mary Law School and with Blane to conceive an 
event that would examine the legal ramifications of publicly exhibiting 
sexually explicit materials while highlighting the spectacular aspects of 
the topic. Across the early fall, local and regional newspapers trumpeted 
names of possible guests: Barry Goldwater, Hubert Humphrey, Allen 
Ginsberg, Hugh Hefner, Bishop Fulton J. Sheen, Linda Lovelace.** 

Supported with Student Association and Student Bar Association 
funds, the conference took place on Saturday, September 29, 1973. Con- 
stitutional scholar and chairman of the President’s Commission on Ob- 
scenity and Pornography, William B. Lockhart opened with an address 
detailing the history of the censorship cases that were precedents for 
Miller. Four panels on various implications of the ruling followed. A 
panel of writers, publishers, attorneys, and law professors discussed the 
decision’s effects on the publishing industry. Next a panel focused on the 
ruling as it pertained to the film industry. Here Ira Goldberg, a professor 
of Constitutional Law at Rutgers University, seemed to capture the sense 
of a number of panelists when he said, 


I can't help having the feeling as I’ve been listening today that this sym- 


posium was organized by Franz Kafka. There’s a certain illusion about 
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it all. We’re talking about a decision by the Supreme Court that no one 
seems to understand, which does something about obscenity which no 
one can define, which is to be suppressed to protect us from a danger 


which no one can define either. I find it all very puzzling.*° 


The third panel dealt with issues pertaining to the decisions effects on 
the local community. The talks culminated with the main celebrity panel 
of Russ Meyer, Judith Crist, Robert K. Dornan, Pat Robertson, Gerard 
Damiano, and Greg Morris. It featured panelists yelling at each other 
(Dornan started this pattern early in the day and kept it up), an attorney 
attempting to serve papers on Damiano (he’d already been served), and 
discussion that ran considerably past the scheduled end time. 

Held in the college’s cavernous new basketball arena, the first panels 
drew little more than one hundred people at most, but there were at least 
eight hundred for the celebrity panel. Although the conference proceed- 
ings were transcribed, it is difficult to determine who was in attendance. 
The invited participants were a more diverse lot than had been at Notre 
Dame in 1969, where the participants, except some of the performers 
in Lady Godiva, were all men and all white. Among the twenty-seven 
W&M panelists, there were four women and two African Americans. In 
their discourse, the panelists seem to indicate that significant numbers 
of women were also in the audience, but no photographs of the crowd 
at the event exist to confirm this. In the Q&A sessions that ended each 
panel, the majority of questioners seem to be men. However, two ques- 
tioners who capped the evening were women —one a law school student, 
the other the wife of a law school student—who battled with Dornan 
and Robertson over their paternalism and issues of freedom of speech.°° 
According to the follow-up reporting on the conference, these women — 
who were anti-Miller if not pro-porn and who seemed fully aware of how 
issues of “local standards” had been used for racially repressive purposes 
in Virginia and elsewhere — represented the clear majority of the feeling 
of the audiences throughout the day.“ 

After the panels were screenings at the Blane of Damiano’s The Devil 
in Miss Jones—with the sheriff and judge sent by the Commonwealth’s 
attorney to watch the watchers—and Russ Meyer’s Vixen! (1968), neither 
of which had ever shown in town. The screenings were only open to those 
who had registered for the conference and were reportedly enthusiasti- 
cally attended by about seven or eight hundred people, many of whom, 
apparently, had paid the dollar registration, skipped the panels, and at- 
tended only the films. The effect of the screenings, which the Common- 
wealth’s attorney had been so concerned about, was in the blasé, if also 
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somewhat disappointed, words of the W&M student paper’s editors “less 
than a state of shock.” 

The conference had attempted to address attitudes on censorship and 
obscenity in American society by way of the Miller ruling, with constant 
emphasis on screen hardcore. Richard Williamson, a panel participant 
and law professor at William & Mary, recalls that the conference was 
successful insofar as it promoted a “juicy” discussion of a hot-topic legal 
issue? Despite the surveillance of The Devil in Miss Jones no police were 
called in, so in contrast to the ND event in 1969, the conference appar- 
ently took a step toward legitimizing a taboo topic—the representa- 
tion and discussion of sex in public, a topic many of the panelists and 
questioners linked to sex education —both positioning it in an academic 
context and seeking communitywide involvement. However, the press 
after the conference seemed to view the event as something of an “anti- 
climax,” though it’s hard not to see that as partly the fault of the giant 
venue and, judging from the comments of several panelists, a torren- 
tially rainy day.** Besides losing money, it didn’t reveal any new positions 
or ideas but rather clarified clearly divided ground. And the functional 
effect of the clarification was this: No more public pornography in Wil- 
liamsburg or at W&M. William & Mary students could visit one another 
freely in their dorms, but they couldn’t use public representations of 
sex and sexuality to imagine and discuss what might happen if they did. 

Two weeks after the conference, the Blane again courted controversy 
by playing Last Tango in Paris. But there was none. It never showed hard- 
core films again. About six months later Paul Blane sold his theater to the 
Martin Cinema chain, which promised it would show nothing stronger 
than R-rated films. “Williamsburg has seen its last x-rated movie,” the 
local paper announced with confidence. The theater continued to run as 
a chain cinema until 2001, when it closed and was turned into an Evan- 
gelical Christian church. 


* 


Maybe, then, Jon Lewis is right that “the academy’s confirmation of 
the cultural significance of porn affirmed the fact that by 1973 hardcore 
was no longer so significant.”°* But the testiness of the exchanges at the 
W&M event —even if they didn’t involve mace — together with the num- 
ber of people who came out to take part in Williamsburg that fall at least 
hint that the case was not yet closed. For a variety of people on different 
sides of the issue of the public consumption of porn, the stakes were still 
high. By 1973 at the W&M conference, speaking for the CDL Robert Dor- 
nan ceded the territory of the home consumption of pornography, but 
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collective, public consumption—instances in which the “mature audi- 
ence” could be seen looking— remained of paramount concern.” Over 
the coming years, Dornan’s position prevailed: porn has moved off the 
public stage. But it has also proliferated, leading Linda Williams to write 
of the “paradox” of “on/scenity”: pornography that is known and avail- 
able to the public, but at the same time not in public. 

Indeed, because the moments of explicit cinematic sexual represen- 
tations truly on-scene — public, collective—were so brief at Notre Dame 
and William & Mary, we may still be living in some ways with the con- 
sequences of the spectacular repression of the ND conference and the 
perceived “anti-climax” of the W&M conference, as well as the apparent 
absence of similar events at other college campuses (figure 15.4). As we 
researched and wrote this chapter, events that seemed distant suddenly 
began to echo, increasingly loudly, in the present. A little digging re- 
vealed controversies around motion picture pornography at places such 
as Yale, Carnegie Mellon, and the University of California San Diego. 
What was controversial in all these instances was no longer motion pic- 
ture porn per se, since that is available to most anyone in the United 
States with access to a DVD player or the Internet. Rather, what was con- 
troversial is that college students were being public with their motion 
picture pornography, both as consumers (at Carnegie Melon) and pro- 
ducers (Yale, though perhaps mythically, and ucsD). Like the students 
at ND in 1969 and at W&M in 1973, they were willing to be—insistent, 
even, on being —seen seeing. 

And as we worked, the echoes grew louder and closer. At Notre Dame 
and William & Mary in the last decade, students wishing to display in 
public and reflect on feminist and queer sexualities encountered sig- 
nificant resistance—most pointedly focused on film. At Notre Dame, 
in response to criticisms by the church hierarchy and dis-ease by ad- 
ministrators, a “Queer Film Festival” (2004, 2005) became “Gay and Les- 
bian Film: Filmmakers, Narratives and Spectatorship” (2006) and the 
elusively named “Qlassics” (2007) before ceasing altogether. None of 
the films shown at these events (e.g., Hedwig and the Angry Inch [2001]) 
would qualify as pornography or “obscene” in a legal sense, but they still 
qualified as things Notre Dame students shouldn't be seen (publicly) 
seeing.°’ At William & Mary, students for four years (2006-2009) spon- 
sored campus visits by the Sex Workers Art Show (swas), which was 
predominantly a set of live performances. Student organizers told us 
that the only part of the show that was not permitted on campus in any 
form was a segment of the show that would have shown old stag films, 
presumably because —unlike the live show, which uses words and simu- 
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Fig. 15.4 Although 
there is no evidence 
that after its final 
screenings at the 
Blane Cinemas, Deep 
Throat (or other films 
widely recognized as 
pornography) played 


publicly in Williams- 
burg, the concerns it 
raised about the appro- 


priateness of open, 


HOW FAR DOESA GIRL HAVE TO GO public discussions 
TO UNTANGLE HER TINGLE? about sex and sexuality 
EASTMANCOLOR @aoutrs ony continued to resonate 
at the College of 
William & Mary for 


years to come. 


lations and not much nudity—they photographically represented pene- 
trative sex.” In each successive year, SWAS saw increasing controversy. 
In 2008, four members of the college’s governing Board of Visitors were 
called before the State Assembly, and the College’s president —a consti- 
tutional scholar who refused to prohibit the show—found that his con- 
tract would not be renewed; this event materialized fears expressed in 
1973 that the then-President might pay with his job for allowing porn 
on campus.” 

It is certainly wishful thinking to believe that the peaceful completion 
of the Notre Dame conference in 1969 or the “success” of the William & 
Mary conference in 1973 would have led to some utopian state of affairs 
vis-a-vis public discussions of sex and sexuality.” What might have con- 
stituted such a success? It’s hard to say, but we have an anecdote that is, 
perhaps, illuminating: probably at the same time as the postcancella- 
tion Circle-K benefit showing of Deep Throat at the Blane Cinemas, a late 
show of the film was also offered for the many members of William & 
Mary’s sororities. The showing was not formally advertised but rather 
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promoted by word of mouth. David Essex, a W&M alumni who told us 
about this show (Paul Blane confirmed that it took place), was one of 
small group of four or five men who got the word and decided to see if 
they could crash—wearing trench coats and Groucho glasses. Accord- 
ing to Essex, the sorority women had come out en masse, packing the 
theater, and they welcomed him and his friends with bemusement. How- 
ever, once the show started, he says, things got uncomfortable for the 
men —not because the women made them feel unwelcome — in fact, they 
no longer seemed to notice Essex and his friends. Rather, what was dis- 
comfiting was the atmosphere of intensity that developed as the women 
watched and commented on Deep Throat, sometimes with banter—“It’ll 
never taste the same” yelled out during the film’s infamous Coca Cola 
sex scene—but more often with a sort of collective groan that Essex very 
much understood did not signify pleasure. On top of that, he and his 
friends quickly realized that in this context they were no longer certain 
how they felt about the pleasures and desires the film was soliciting from 
them.” For these women and these few men in Williamsburg in 1973, 
pornography wasn’t just between men anymore, and they were given a 
brief sense of howa differently configured, differently gendered world of 
pleasure and desire might look: not, apparently, much like Deep Throat. 
Such an understanding—however initial, rudimentary, and underex- 
plored—could only begin because the obscene was brought on/scene in 
unprecedented ways for the sorority women of William & Mary. And, at 
least in Williamsburg, Virginia, in 1973 — though we think Williamsburg 
was not wholly exceptional—that could only happen, briefly and provi- 
sionally, because porn could go to college. 
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“Police Raid Screening of Film: Pornography-Censorship Conference Can- 
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after Fracas over Film.” 
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1993), 825-842. 

James S. Kelly, President, Williamsburg Chamber of Commerce, letter to 
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Interview with Clay Riley, January 13, 2006. 

Programming shifts of this nature this have been oft noted in relation to 
urban centers (e.g., the Times Square cinemas of New York), but the Blane 
makes clear this not just an urban phenomenon. See Cook, Lost Illusions: 
American Cinema in the Shadow of Watergate and Vietnam 1970-1979 (Berke- 
ley: University of California Press, 2002). 

The Blane cannily programmed only other adult fare—e.g., Cabaret —in its 
second theater when Deep Throat ran, though it did have, late in the run, one 
kiddie matinee of Lassie, Come Home. 

Interviews with Riley; Robert Jeffrey, January 10, 2006; David Essex, January 
16, 2006; and Richard Williamson, January 9, 2006. 

Name Withheld By Request, “Filthy Flicks and Laxity of Screening” [letter to 
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1973, 1. By referencing the famous marquee of the New Mature World Theater 
in New York (see chapter 14, figure 3) when it had been forced to stop showing 
the film in 1972, Blane was tying his theater to a brewing national phenome- 
non. 

Flat Hat, March 20, 1973, 3. See also Cornell Christianson and Jerry Hen- 
dricks, letter to the editor, Flat Hat, March 20, 1973, 6. Circle K International 
is the college affiliate of the Kiwanis Clubs. 

Lewis, Hollywood v. Hardcore, 259-266 provides a useful overview of the Miller 
decision and its effects on the American film industry. 

“William & Mary Blush,” “Conference Set on Pornography,” “Senators, Miss 
Lovelace Asked to Confab at W&M,” undated and unsourced (though the first 
is credited to the Associated Press) news clippings provided by Cornell Chris- 
tianson. 

“3:30 PM Panel: Effect of Decision on the Film Industry,” 7 1/2. The entire tran- 
script for the conference proceedings is held at the University Archive in the 
Special Collections of the Earl Gregg Swem Library at the College of William 
& Mary. 

“8 PM — Main Panel: The Effect of the Miller Decision on American Society,” 
n.p. These two women named themselves, as did most of the questioners that 
evening. The three panels earlier in the day had not followed this practice. 
Jack V. Priest, “Attitudes Were Not Changed at Pornography Conference” and 
Janet McMahon, “Conference Largely Soap Box Preaching,” Virginia Gazette, 
October 5, 1973, 10; “Two-Faced Pornography” (editorial), Flat Hat, October 5, 
1973, 8. 
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Williamsburg; he was happy to share his memories of the William & Mary 
event’s film screenings (he did not attend the panels) but preferred not to 
have his name associated with this event in the historical record. The Devil 
in Miss Jones was also screened the morning before the conference panels 
began; a number of the conference panelists refer to having seen the film at 
that screening, but it is not clear if anyone else was invited to that showing. 
Williamson interview. 

Priest, “Attitudes Were Not Changed at Pornography Conference,” 10. 

“Blane Cinemas Changes Hands,” Virginia Gazette, April 5, 1974, 5. Not long 
after selling the cinema, Paul Blane left Williamsburg. He told us that to this 
day his wife holds that they had to leave because the scandals around the 
cinema had made continuing to live in the community impossible; he dis- 
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“8 PM—Main Panel,” 15-22. 

Linda Williams,“Porn Studies: Proliferating Pornographies On/Scene,” in Porn 
Studies, ed. Linda Williams (Durham, NC: Duke University Press, 2004), 3-4. 


434 


69. 


70. 


71. 


72. 


73- 


e ARTHUR KNIGHT AND KEVIN M. FLANAGAN 


ue 


Marcela Berrios, “‘Qlassics’ Stirs Quiet Controversy: Former Queer Film Fes- 
tival Undergoes Second Name Change in Two Years to Avoid Conflict,” Notre 
Dame Observer, February 12, 2007, accessed April 21, 2008, from the Observer’s 
online archives at http://www.ndsmcobserver.com/archives. Coverage of this 
controversy was substantial and ranged from the campus paper to regional 
presses, the Catholic press, and national outlets such as the New York Times; 
much of it can be found online. After this iteration, the festival ceased. 
Conversation with Constance Sisk and Sean Barker, April 2006. 

It is important to emphasize that the nonrenewal of Gene Nichol as William & 
Mary’s president—which lead to his voluntary resignation— came about for 
a complex set of reasons, of which SWAS was just one, and perhaps a minor 
one. Extensive coverage of the SwAS controversies and the controversies sur- 
rounding President Nichol can be found in a variety of sources, including the 
Flat Hat at flathatnews.com and the Daily Press at www.dailypress.com. 

In Sex and the University: Celebrity, Controversy, and a Student Journalism Revo- 
lution (New Brunswick, NJ: Rutgers University Press, 2010), Daniel Reimold 
argues that the rise in the past decade of student-penned sex advice columns 
in college newspapers constitutes an ongoing and robust public discussion of 
sex and sexuality on campuses (and sometimes beyond). The William & Mary 
Flat Hat introduced such a column in 2003; the Notre Dame Observer does not 
run a regular column. 

Essex interview. 
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